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ITPABO YEJIOBEKA HA YVCTVYIO OKPY2KAIOIIIYIO CPE/Y B
KOHCTUTVYIINSAX CTPAH CHI U PEIIIEHUSY TEHEPAJIBHOI
ACCAMBJIEN OOH
Annomayus: Koncmumyuyuu xaocdot us empan Codpyosrcecmsa nesasucumuix 2ocydapemes (CHI')
CO0ePAHCAmM HOPMDL, KOMOPHLE PE2YAUPYIOM NPABO 2PAHCIAH Ha “ucmyo oxpystcarowyito cpedy. Co-
0MBEMCMBYIOULUE NPABOBHLE HOPMDBL, UMENOULUE NPAMOE OTHOULEHUE NPABAM YEAOBEKG HA YUCTIYIO
OKPYHCAIOWYI CPpedy, ObLAU NPUHAMDBL, MAKNHCE HA MeAHCOyYnapodHom yposte Opzanusayuet O06-
edunennor Hayut (OOH). B pezosoyuu Ienepanvrot Accambren OOH, nocsausernnot npobaeme
docmyna k wucmot okpystcaroutet; cpede, pyrxosodcmey exodawuxr 6 CHI' 2ocydapcme perxomen-
dYemca Pacemampusams npaco Ha OAGZONPUAMHYIO OKPYNACAIOWYIO CPedy Kar 00A3AMEALHOE YHU-
BEPCANLHOE NPABO HEAOBEKG, 2GPAHMUPOSAHHOE KANCOLM U3 0MIEALHO B3AMBLT 20CYIAPCME Ha
KoncmumyuuonHom yposne. Boaee mozo, eocydapemesa 06aA3aHbL NPUHAMY 6CE MEPLL, UMENULUECSH

8 UT PACNOPANCEHUL, OAA 00€CNEUEHUA IKOAOLUYECKY YUCTOT 0KPYACAIOWET CPedbL.
Karouesvie cao8a: 5k0402UA, IKOAORUMECKOE NPABO, KOHCMUMYUUA, KOHCTMUMYUUOHHOE NPABo,
NPABL YEAOBEKA, OKPYNCAIOUAA CPEIQ.
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THE HUMAN RIGHT TO A CLEAN ENVIRONMENT IN THE
CONSTITUTIONS OF COUNTRIES AND CIS COUNTRIES THAT SOLVE UN
PROBLEMS
Abstract. The constitutions of each country of the Commonwealth of Independent States (CIS)
contain rules that requlate the right of citizens to a clean environment. Relevant legal norms directly
related to the human rights to a clean environment have also been adopted at the international level
by the United Nations (UN). The resolution of the UN General Assembly on the problem of access
to a clean environment recommends that the leadership of the CIS states consider the right to a
healthy environment as a mandatory universal human right guaranteed by each individual state at
the constitutional level. Moreover, states are obliged to take all measures at their disposal to ensure

a clean environment.
Keywords: ecology, environmental law, constitution, constitutional law, human rights, environment.

Buiaronpusitiasi OKpy»Kalolas Cpejia sIBJIsIeTCsl OJHMM U3 OCHOBHBIX (DaKTOPOB
3JI0POBbsT YeJI0BEKa. TeM He MeHee, HeCMOTPsl HA TO, 9YTO O NpaBe YeJoBeKa Ha OJa-
TONPUATHYIO OKPY?KAIOILYIO CPEJIy HadaJi TOBOPUTH €Ille BO BpeMsl HpuHsaTusi Bcee-
ob1eit nexaapaimn npas desoBeka ['enepanbaoit Accambieeit OOH B 1948 rony u 06
9TOM WJET pedb B MexXIyHapOIHOM MaKTe O IPaXKJAHCKUX U MOJATHICCKUX MTPaBax
or 1966 rosa, jaHHoe MPaBO, KaK CaMOCTOSATEJbHBIN BHUJI IIpaB dejiOBEKa, BIEpPBbIE
ObLIIO 0003HAYEHO TOJILKO JiKIh B Jlekyapaluu, IpuHAToi 1mo pesysnbraram CToK-
rosibMckoit Kondepenruu OOH no npobJyiemaMm okpy:katoireit cpejabl B 1972 roay
11].

B nambHeiineM npaBo Ha OJIATOIPUSITHYIO OKPY2KAIOIIYIO CPeJly B CBSI3H C YCUJIE-
HUEM POJIU YKEHIIUH B YCTONYINBOM Pa3BUTUN CTPaH OBLIO OoJiee TOAPOOHO PaCKPHITO
B [Heknapanuu Puo-jie-2Kaneitpo 1o okpyxxkarouieit cpejie u paspuruio B 1992 romuy
12].

Bo3MOXKHOCTH peajin3aiini MpaBa |dejIoBeKa Ha, OJIArONPHUSITHYIO OKPYXKAIOILYIO

cpejly yeuauiach nocse npuaaTust Espomneiickoit 9xkonomuueckoit Komuccneir OOH



Kongenruu o jocryne K nHMOpMAIMN, UMEIOEH OTHOIEHWH K BOTPOCaM, CBS3aH-
HbIM ¢ 9kosiorueit [3]. Ha nanuonasbHoM ypoBHE GOJIBITMHCTBO MOCYIAPCTB 3aKpe-
MUJIM TIPABO Ha OJIArOTPHUSTHYIO OKPYKAIOIIYI0 Ccpely B cBomx KoHcturymumsx, u
rpaskane crpat, mpucoeaunauBimxcs K Opxycckoit Konsennnmn OOH, moxyanim pe-
aJIbHYI0 BOBMOXKHOCTH 0OpaIlaThbCs B CYJIbI JJIsI 3alIAThI CBOMX YKOJOTMICCKHUX IIPaB.
B pesynbrare Bcero sroro, B 2022 rony I'enepanbuas Accambies OOH npunsia uc-
TOPUYECKYIO PE30JIIOINI0 O TIPU3HAHUN JIOCTYIIAa K YUCTOM, 3/TOPOBOI U YCTOMYIUBOI
OKDY?KAaIOINel cpejie YHUBEPCAJTBHBIM IPABOM UeioBeka [4].

Kaxk u3BectHo, pazsurue codobiTuit B koure 1980-x — nauaJje 1990-x ronos npusesio
K ToMy, uTo Poccusi, Benopyccust u Ykpauna 8 nexabpst 1992 royma Ha oCHOBE HpU-
HsiToro uMu coryaienust ochosaiu Cojpyxecrso Hesasucumbix Tocygapers (CHI)
[5]. Heobxoumo ormeruts, uro B cBoux Koncruryiusix crpanbt, sxojsiue B CHT
KaK TMPaBUJIO, YCTAHABIMBAIOT OCHOBHBIEC MPWHIMITHGI W HOPMbBI, HAIPABJEHHbIE HA
obecriedeHure KOJIOIMIecKoi 0e301MacHOCTU U YCTORUYMBOrO pas3BuTus. B npuniuie,
dopMyIMpoBKN W akKIeHThl, BHecenHnble B Koncrurymuu crpan, sxogammnx B CHI,
MIPU 9TOM MOTYT PA3JIMIaThCs, HO UCCJIEOBAHNE JAHHOW TTPOOIEMbI TTO3BOJISIET OT-
METUTDh HamboJiee o0IIue TeHICHINN.

Hanpumep, Koncturymusa Poccuiickoit @enepanun coJiep:KUT CTATbHHU, TOCBSIIEH-
HbIE OXpaHe OKPYKaloIIeil cpeJibl U IpaBaM I'paxkaH Ha OJIarONpUATHYIO OKPYKalo-
myio cpey. Crarbs 42 Koncrurynun PO rinacut: «I'paknane Poccuu umeroT npaBo
Ha OJIArOTIPUATHYIO OKPYKAIONIYI0 cpey. LocyaapcTBo 0bsg3aH0 obecrednBaTh OXpa-

HY MPUPOJBI U PAIMOHAJBHOE UCIOJb30BaHUE €€ TPUPOIHBIX PECYPCOB».



B coorercrBuu ¢ 4. 2 ct. 36 Koncruryun PO «Biajgenune, nojip3oBanue u pacio-
psiXKEHME 3eMJIeii U JIPYTUMHU TPUPOHBIMU PECYPCAMU OCYIIECTBIISIOTCS UX COOCTBEH-
HUKaMU CBODOJIHO, €CJIM 3TO HE HAHOCUT yIepba OKPY»Kalolleil cpejie  He HapyIaeT
1paB U 3aKOHHBIX WHTEPECOB MHBIX JIUIL».

B crarbe 50 Koncturynuu YKpaumHbl TOBOPUTCs O IIPaBe KaxKJI0ro Ha OJaronpu-
SITHYIO OKPY2KAOIIYIO CPey, a TakxKe 00 00sA3aHHOCTU I'OCYIapCTBa U I'PaykJiaH 3a-
60TUTBCs O IpUpojie: «KaxK bl rpakjanuH Y KpauHbl UMeeT IIPaBo Ha, OJIarOIpUsIT-
HYI0 OKPY2KaIOIIYI0 CPey, a roCcyIapcTBO 00s3aHO 0becednBaTh OXpaHy HPUPOIbI».

Koncruryius Pecnyosmku Kazaxcran Tak»Ke MOJUepKHUBaAeT IPaBO T'PakaH Ha,
OJIATONIPUATHYIO OKPYIKAIOINIYIO CPpejly W 00sI3aHHOCTH TOCY/IapcTBa 0OECIeYnBAThH
oxpany 1upupojibl. Crarbs 31 Koncrurynuun Pecnybsmkun Kasaxcran riacut: «[o-
CYJIAPCTBO CTABUT 1EJIbIO OXPAHy OKPY2Kalolell cpe/jibl, OJIaronpusiTHON JIjist XKU3HU
1 3J10pOBbsi desioBeka. COKPBITHE HOPKHOCTHBIMU JUIaMK (DAKTOB U OOCTOSITEIHCTB,
YI'POXKAOIIMX XKU3HU U 3JI0POBbIO JIIOJIEi, BJIeYeT OTBETCTBEHHOCTh B COOTBETCTBUU
C 3aKOHOM ».

Cratbs 50 Koncruryrun Pecriybinkn Benapych rapanTupyer mpaBo KarxJoro Ha,
3JIOPOBYIO OKPY2KAMOIIYIO CPeJly U yCTaHABJIMBAaET OOS3aHHOCTb I'OCYJAPCTBa 3a00-
TUThCS O Hpupoje: «Kaxkplii rpakjianun Benapycu umeer mnpaBo Ha OJ1arompusiT-
HYI0 OKPY2KaIOIIYI0 CPey, a IoCcyIapcTBO 00sg3aHO obeciednBaTh OXpaHy HPUPOILI».

B crarbe 39 Koncrurynun Pecnybnuku Azepbaiijizkan craTbeil 39 3aKperjieHb!
I0JIOXKEHUSI, HAIIpaBJeHHbIe Ha obeclieueHne mpaB I'paxkjgaH Ha 3J0POBYIO0 OKPYrKa-

oryio cpeny. B coorBercrBun ¢ nanuoit crarbeit Koncrurymun PecnyOmukn Aszep-



OaiipKaH J1I000i T'ParkJJaHUH MOXKET OCYIIECTBJISThH cOOp nH(MOPMAIUNA O COCTOSTHUN
OKPY2KAIOIIEH cpejibl, HUKTO HE MOXKET NPEJICTABJIATh YIPO3y MM HAHOCUTH yIIEPO
OKPY2KaIOIIEil cpejie, TPUPOIHBIM PECYPCaM CBEPX MPEJEIOB, YCTaHOBJIEHHBIX 3aKO0-
HoM. IIpu aTOM rocymapcTBo rapaHTHpPyeT COXpaHeHWe S9KOJOIMIecKoro dbaJanca, 3a-
IIIUTY OIPEJIeJIEHHBIX 3aKOHOM BUJIOB JIUKOPACTYIINX PACTCHUI U JUKUX *KUBOTHDIX.

B Koncrurynusax takux pecrnyOink, Kak Y3sb6ekucraH, Typkmenucran, Tamku-
KucTtaH 1 Kuprusus, 3aKperieHo IIpaBo Ha OJArOIPHUSITHYIO OKPY2KAIOILYIO0 CpeJLy,
HOJIyUEeHHEe JIOCTOBEPHON MHGOPMAIIUN O €€ COCTOSHUMU.

OTU JIOKYMEHTBI SIBJIAIOTCS OCHOBOW JIJI pa3spabOTKU 3aKOHOB U CTpaTeruii B
00J1aCTU OXpaHbl OKPY2Kaloleil cpelibl B JaHHBIX rocynapcrBax. OIHAKO 0COOEHHO-
CTH peasiu3aluy u creledb 3P@EeKTUBHOCTH 3aKOHOIATEIbCTBA, MOI'YT Pa3JIMdaThCs,
BKJIIOUas cleluuKy CTPYKTYPbl MEXaHU3MOB KOHTPOJIsSI U COOJIIO/ICHUsI 3aKOHOB U
OCHOBHBIX BEKTOPOB UX (DYHKIMOHUPOBAHMSI.

Ecyin npoBecTr cpaBHUTE/ILHBIN aHAJIN3 TTOJIOKEHUI 110 IKOJOTUIECKOMY IIPaBy B
Koncrurymusx crpan CHI', To MOXKHO 3aMeTUTD CJIeIyIOIHe OOIe TeHICHI[NN.

Bo-tiepBbix, Bce 3Tn KoHCTUTYIMN 3aKPEIJISIOT MPaBO rpakjiaH Ha, OJiaronpusiT-
HYI0 OKPY2KAOIIYIO CPEJy.

Bo-BTOpBIX, B KarKJI0i U3 9TUX CTPaH I'OCYIapcTBO 00s13aHO 00eCIeYnBaTh OXPaHY
IPUPOJILI U PAIMOHAIbHOE UCIIOJIH30BAHKE IIPUPOJIHBIX PECYPCOB.

B-tpeTbux, Kak mpaBujio, B 3Tux KOHCTUTYIHSIX COEep:KAT TaKxKe (POPMYIUPOB-
KU, TIOJIUePKUBAIOIIIE OTBETCTBEHHOCTh I'ParK/IaH 33 OXPaHy OKPYXKAaIoIIeil CpeIbl.

B—quBeprIX, BCE 3TU IoCyJapCTBa MOI'YT YTOYHATH CBOM KOHCTUTYIIMOHHLIE I10-



JIOXKeHUs B DoJiee 110JIpOOHBIX 3aKOHAX U CTPATErnsiX 110 OXPaHe OKPYKaIOIIei Cpe/ibl.

Crout obpaTnTh BHUMAHWE, 9TO OOJBIUHCTBO CTPAH MPHU 3aKPEIJIEHUN TPaBa
YeJioBeKa Ha OJIarompUsTHYIO OKPYXKAIOILYIO Cpejly B CBouX KOHCTUTYIUSX TTOJIb3Y-
I0TCsI CJIOBOCOYETAHUEM «T'OCYAaPCTBO CTPEMUTCS 0DECIIEUNThY, UTO TOJPa3yMeBaCT
HaJIM4YUe Ha JIAHHBIA MOMEHT IpobJjieMbl obeciieueHnsi OJ1aronpusaTHOR OKpYKaroIeit
CpeJibl U CTPpEeMJICHUE PEIIUTh 3Ty npobJseMy. IloaToMy 1 Ha CeroiHAINIHNA JeHb OCTa-
eTcsl aKTyaJbHOI mcropudeckas pesosorus [enepanbnoit Accambien OOH o mpu-
3HAHUU JOCTYNA K YUCTOM, 3[[0POBOIA M YCTOMYNBOI OKPYZKAIOIIEil cpejie yHUBEPCaJIb-
HBIM IIPABOM dYeJIOBEKa, B KOTOpoil pekomenjyercs crpanam CHI' paccmarpuBaTh
IpaBo Ha OJANOIPHUSITHYIO OKPYKAIOIIYIO0 Cpey Kak o0sg3aTesbHOe YHUBEPCAJIbHOEe
1IPaBO YesioBeKa U IIPU3HATh 0043aHHOCTH I'OCYIaPCTBA HPUHUMATD JIONOJHUTE/IbHbIE
MEPHI JIjisi obeciieueHrst YUCTOM OKPYKAIOIIEl Cpe/ibl.

BakHO oTMeTUTh, YTO yCIElTHas peaju3aliist 3TUX YCTAHOBOK 3aBUCUT OT -
(GEeKTUBHOCTH CUCTEMbI TTPABOIPUMEHEHUsI, MOHUTOPUHIA U CODJIFOJICHUS CTaH/ap-
TOB 9KOJIOIMYECKOW 0e301acHOCTH, W JIjIst 0DECIeUeHrsT BCEro 3TOT0 y KarXKJI0ro U3

OTAEJIbHO B3ATbHIX I'OCYJapCTB €CTh HGO6XO,ZI;I/IMBIG pecypcChbl 1 BOBMO>KHOCTMU.
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