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[Tporecchl robanm3anny u ycJIOXKHEHNe HAPOIHOXO3SIHCTBEHHBIX CBSI3EH OIpe/ie-
JIAJIA aKTYaJIN3aIMIo TPUMEHEeHNsT MHTEJIEKTYaJIbHOM cOOCTBEHHOCTH. B 910ii ¢Bsizn
rOCy/IapCTBEHHDBIE OPTaHbl BJIACTH 00SI3aTEILHO JOJKHBI 00OPATUTH CBOE BHUMAHWE Ha,
¢dopMupoBaHne U COBEPIICHCTBOBAHKE 3TOr0 ACIEKTa PHIHOYHBLIX IIPABOOTHOIICHMUIA.
JlanHoe obbsicHseTcs TeM, 9To cdepa obpallleHnsl HHTEJJIEKTyaJbHOi COOCTBEHHO-
CTU IIPU3HAETCSA JOBOJILHO-TAKHU IIPOIPECCUBHBIM. [IoMIMO 3TOT0, BBUJIY €ro ¢J1ab0ro
COBEPIICHCTBOBAHUS TAHHLIA CEKTOP OTINYIAETCS BHICOKAM YPOBHEM JIOXOIHOCTH.

TepMuH «MHTEJIEKTyaJbHAs COOCTBEHHOCTH» OBLI BIIEPBBIE YIOMSHYT B HAIMO-
HAJILHOM T'ParkIaHCKOM 3aKoHoaTenbcTBe B Pejiepansbiom 3akone CCCP or 6 mapra,
1990roja «O coocrBennoctu B CCCP», a 3arem ncnosbzoBan B 3akone PCOCP or
24 nexabpst 1990 roga Ne 443-1 «O cobersennoctu B PCOCPs [4].

B s11x 3aKkoHax He ObLIO YE€TKOIO pa3rpaHUUYEHMsI MEXKJy PeKUMaMK COOCTBEH-
HOCTH M UCKJIIOUUTEIbHBIME NTpaBamu. Hanpumep, cornacho crarbe 2.4 O3 «O cob-
crBennoctn B PCOCP», obbekTaMn mpaBa cCOOCTBEHHOCTH SIBJISTIOTCST TIPEITTPUASTTHS,
KOMILJIEKChI HEeJBUKUMOTO MMYIIIECTBa, 3eMeJIbHbIE YIACTKU, MPaBa Ha HEeApa, 37a-
HUst, 00OPYJIOBAHNME, apMaTypa, ChIphe W JIPYTHe MaTepHaJibl, JIEHLIU, IeHHbIe Oy-
Maru, THOE UMYIIECTBO IIPOU3BOJICTBEHHOI'O, IIOTPEOUTE/ILCKOIO, COIUAIBLHOIO, KYJIb-

TYPHOI'O 1 MHOI'O Ha3HaY€HUA, IIPOJYKTbI I/IHTeﬂJIeKTyaJIbHOﬁ n TBOp‘{eCKOﬁ JedTelIb-



woctu [8].

B 1993 rony tepmun «MuTesiekryalibHas cOOCTBEHHOCTH» ObLI BKJIIOUEH B pa3-
guanbie crarbn Koncrurynun Poceniickoit @eneparuu, a 3arem B 9acThb | ['paxkgan-
ckoro Kojiekca Poccuiickoit @epepannn, KOTOphIit BeTynna B cniay 1 mapTta 1995roga
12].

Cornacuo crarbe 44 Koncrurynun Poccuiickoit Dejiepaliuu, KaxKjaoMy TapaHTH-
pyeTcs ¢BoOOIa JTUTEPATYPHOI0, XYI0XKECTBEHHOI'0, HAay YHOT'0, TEXHUIECKOIO 1 HUHOT'O
TBOPYECTBA, M ITO K€ FapaHTUPYETCA MEXKIYHAPOJIHBIMU JOTOBOPAMH, B YaCTHOCTH
yUIpeIuTeIbHBIM JOrOBOpOM BeeMupHoit opranusanuy HHTEJIEKTyaJIbHOi cOOCTBEH-
noctu (BOUC) [7].

Corsacno 'paxganckomy kojekcy Poccuitickoit @eepalinm, « MHTEIIEKTYaJbHOM
COOCTBEHHOCTBIO» IIPUBHAETCS MCKJIIOUUTEIbHOE 1IPABO Ha PE3YJbTaTbl MHTEJLICK-
TyaJbHOI JIesITeJIbHOCTH, CPEJCTBA WHIUMBHU/IyaJM3allU YIACTHUKOB IPaXKIaHCKOIO
000pOTa, MPOJYKIIUIO, BHIIOJHSIEMbIE PADOTHI UM YCIAYTH U X IKBUBAJICHTHI».

WuresiekryaabHasi cOOCTBEHHOCTh MOYKET ObIThH HMpU3HAHA HEOOXOIUMBIM YCJIO-
BHEM JIJIsi pe3yjbTara W TPOJIOJIXKEeHsT THHOBAIIMOHHOMN JIesiTeIbHOCTH.

Crarba 1225 ['paxkiganckoro kojiekca Poccuiickoit @ejiepaliuu jlaeT Cjeayrolne
olIpeJiesIeHIsI NHTEJJIEKTYaJIbHOM coOOCTBEHHOCTH. TaK IPUHATO CUUTATh, UTO HHTEJI-
JIEKTyaJibHasi COOCTBEHHOCTH 3TO:

- Hayunrble, qureparypHble U XyI0:KECTBEHHbIE ITPOU3BEICHUSI;

- Nzobperennst;

- Hoy-xay;



- Kommnbrorepubie mporpaMmbr;

- Pesysbrarhl o0ydeHusiu T. 1.

Pesyibrarhl WHTEIEKTYAIBHON AeATEILHOCTH TPU3HAIOTCS WHTEJLIEKTYa hHOM
COOCTBEHHOCTRIO TOJIHKO B TOM CJIyUae, eCJii OHU BhIPaXKEeHbI B 00eKTUBHOI (hopme,
OTBEYAIOT TPEOOBAHUAM OXPAHOCIOCOOHOCTH ¥ JIOKYMEHTUPOBAHBI(ECIH 9TO MPETy-
CMOTPEHO 3aKOHOM ).

UnrennexkryaibHas cOOCTBEHHOCTH 3aHEMAET 0CO00€ MECTO B 9KOHOMUKE CTPAHDI.
[losiB/ieHIE HOBBIX TTPAaB MHTEIEKTYaJTbHONU COOCTBEHHOCTH CIIOCOOCTBYET HE TOJBKO
BO3HUKHOBEHMIO HOBBIX OTPACjeil W MPOM3BOJICTB, HO W MOJEPHUBAINU CYIIECTBY-
OINUX MPOU3BOJICTB, VIYVUIIEHAIO MOJTOTOBKU KaJPOB, YCKOPEHUIO SKOHOMUIECKOTO
pocTa CTPaHbl, PA3BUTUIO PbIHKA W KOHKYPEHIMHU, YBEJIUICHUIO HAJIOTOBBIX TOCTYII-
aennii B Orojker [6].

Ob61mpe gepThl, XapaKTepu3yoIre MpaBa MHTEIIEKTYaJ bHON COOCTBEHHOCTH:

1.9Tu npaBa orpanudensl Bo BpeMmenn. OO0bEKT WHTEIEKTYa bHON CODCTBEHHO-
CTH CTAHOBUTCSI TOCYAAPCTBEHHON COOCTBEHHOCTHIO TOJHLKO 110 OKOHIAHWN CPOKA JIeii-
CTBWS MPaBa WHTEJJIEKTYAJIHHONW COOCTBEHHOCTH, OTIPEIEJIEHHOTO 3aKOHOM;

2. DTH 1paBa orpaHuyeHbl TeppuTopuabHo. IIpaBoBas oxpana ONC orpanuyn-
BaeTcs TeppuTopueit crpansl, rie 3apeructpuposano OVC u BbIJIAHO CBUIETE/IHCTBO
nnu narent na ONC;

3. DTu mpaBa SBJISIOTCA aOCONIOTHBIMUA ¥ UCKJIIOUATEBHBIMUA 110 OTHOIIEHHUIO K
TPETHUM JIUIAM:

4. Bnajgenen nHTENIEKTYaJIbHONR COOCTBEHHOCTH MOYKET HMPUHYIUTE]HHO OCYIIe-



CTBUTH CBOM IIPaBa IPOTUB JIIOOOrO JIMIA, KOTOPOE PA3PEIno UCIOJIL30BAHUE HH-
TEJLUIEKTYaJIbHOW COOCTBEHHOCTH;

5. Bnajenen naTEIIEKTYaIbHONR COOCTBEHHOCTH JEHCTBYeT MPOTHUB JIIOOOTO JIU-
112, KOTOPOE pasperninio MCIoJb30BaHe 00heKTOB WHTE/IEKTYAJIbHON COOCTBEHHO-
ctu 6e3 ero corJacus;

6. Biajener sTux 06beKTOB rapaHTUPYeT COBEpIIEHUE BCEeX JIeCTBUIL, pa3pelieH-
HBIX 3aKOHOM.

7. 3amperaer TpeTbUM JHUIAM COBEPIIATDH JeiicTBUs Oe3 coriacust COOCTBEHHUKA,
obecriednBasi IIPU 3TOM BBIIIOJTHEHUE BCEX JICHCTBUI, pa3pelieHHbIX 3aKOHOM;

8. Bnajener aTux oObeKTOB rapaHTUPYET BBIIOJHEHHE BCeX JIeCTBHI, pa3peleH-
HBIX 3aKOHOM.

9. Bamnperaer cobCTBEHHUKY coBepIaTh c¢jesiku 6e3 ero coracus (cr. 1491 TK
PO).

3akoHOgaTe b OTHOCAT K MHTEJLUIEKTYaJbHOW COOCTBEHHOCTH BCE PE3Y/IbTaThl HH-
TEJUIEKTYaJbHON JIeATeJIbHOCTA W CPEJICTBA WHINBUYAIN3AINN IOPAITIECKIX JINII,
TOBApOB, PabOT, YCJIYT U NPEJANPHUSITH, KaK 9TO MPELyCMOTPEHO MYHKTOM 1 ¢TaThu
1225 I'paxganckoro kojgekca PO.

B Toxe Bpemsi, B cOOTBeTCTBUM ¢ IYHKTOM 8 craThbu 2 CoralineHust 00 yapex,/ie-
nun BOUC, nonsarue «umHTE/JIEKTyaIbHasi COOCTBEHHOCTh» TaK»Ke BKJIIOYAET IpaBa,
Ha JINTEPATypPHbIE, XYI0KECTBEHHbIE U HAyUHbIEe [IPOU3BE/ICHU, a TaKxKe Ha HCIIOJI-
HUTEJILCKYIO JIeSITeJIbHOCTh apTUCTOB U JIpyTrux Jjiu [1].

Yacto IV I'paxxpanckoro kojnekca PO pacmupsier nepeuenb oXpaHsIeMbIX 00beK-



TOB, B YaCTHOCTHU, HEOIyOJIMKOBaAHHbIE TTPOU3BEJICHUS HAYKU, JINTEPATYPhl U UCKYC-
CTBa, KOTOPHIE SIBJISTIOTCS OOIECTBEHHBIM JIOCTOSTHUEM IPU COOTBETCTBYIOIIEM pe-
»Kume TipaB. [IpaBoBasi OXpaHa CeKpeToB MpousBojicTBa (Hoy-xay) B pexknme [TNC
SIBJISIETCST CIIOPHO#A, TTOCKOJILKY B OTHOIIIEHUN HOY-Xay MOYKET ObITh YCTAHOBJICH TOJIb-
KO pexKuM (haKTUIECKO MOHOIIOJIMH,

[IpaBunbHoCTh oNOXKeHus cratbu 1225 I'parkmanckoro kojiekca Poccuiickoit Pe-
JIepaliii BbI3bIBaeT OOJIbIINE COMHEHHUsI. DTO CBA3aHO C TEM, YTO €CJIM MHTEeJIJIeK-
TyaJibHasE COOCTBEHHOCTD SIBJISIETCsI BEIbIO U MMEeT HEeMATepUaJbHYIO HPUPOY, TO
HeJIb3s HAPYIINTh HHTEJJIEKTYaJbHYI0 COOCTBEHHOCTh KaK COBOKYITHOCTH HEMaTepH-
AJIbHBIX Beleil, HO MOYKHO HAPYITUTH IIpaBa Ha HUX, W IIOITOMY ITPaBa Ha Pe3yIbTaThl
UHTEJJIEKTYaJIbHOM JIeATEJIbHOCTH JIOJIKHBI ObITh 3alUIIEHbI, & PE3YJIbTaThl MHTE/I-
JIEKTYAJIbHON JIeSATE/IbHOCTH JIOJIKHBI ObITh HPUPABHEHbI K CPEJICTBaAM WHJIMBUJLYa-
suzanuu. OHKU HE JIOJKHBI PACCMATPUBATHCSA KaK CPEJICTBA MHMBULyau3anuu |5|.

Pesyiibrarsl nHTE/IEKTYaJIbHOM JIesITeIbHOCTH TTPEJLyCMOTPEHBI B KAUeCTBE CPEJICTB
MHUBKHAyaan3ann B nyHkTax 1-16 craren 1225 I'pakpanckoro kojekca PO,

Cormacro rnase 4 ['paxpanckoro kogekca P® dupvennoe HanMeHOBaHWE STB-
JIgeTcsd CpeJICTBOM HHJIMBUIYAJU3AINN I0PUINIECKOrO JTUIa, TOBAPHBII 3HAK, 3HAK
00CIy>KUBaHUs WM HAMMEHOBaHUE MECTa IIPOUCXOXKJICHUsI TOBapa — CPEJICTBOM HH-
JINBUJTyaJIA3AIMN TOBAPOB, paboT WU yCayr, a (pUPpMEHHOE HauMEHOBaHUE — Cpe/i-
CTBOM WHJIMBY/yaJU3AINY IPEIIPUATHS KaK CyObeKTa TPaXKJaHCKOTro mpasa [3].

Taxk, TepMUH <«HUHTEJJIEKTyaJibHasg COOCTBEHHOCTL» B I'paxKjgaHCKoMm mpape PO

OXBAaTbIBa€T OXpPaHAEMbl€ PE3YJIbTaThI I/IHTGJ’IJIGKTY&J’IBHOﬁ JAeATEJIbHOCTU N CpeacTBa



WH/IMBUIyaJIN3AIAA. DTH BOIMPOCHI HE MOT'YT OBITH MPEIMETOM TIEPErOBOPOB.

Cuieyer OTMETHUTD, UYTO TEPMUH «HHTE/JIEKTyaJbHasi COOCTBEHHOCThY OXBaThIBa~
eT TOJbKO OXPaHsieMble Pe3yJIbTaThl, a HE BCE PE3YIbTAThl WHTEJJIEKTYAJIHHON Iesi-
TEJILHOCTH W CPEJICTBA, TTO3BOJISIIOIINE WHINBUAYAJIN3NPOBATH OOBEKTHI U CYOhEKTHI
I'PakIaHCKUX IPABOOTHOIIECHUIA.

Pazyinanblie SKCIepThl H0-Pa3sHoOMY KJIaCCU(MUIIUPYIOT HHTEJIEKTYaJbHY0 COOCTBEH-
HocTh. Hanpumep, skcnepr B 0b01acTi paBa HHTEIEKTyaabHOi cobcrerrocTn ALl
Ceprees mpejiyiaraeT pasjeauTh UHTEIEKTYAJIbHYI0 COOCTBEHHOCTD HA JIBE KaTero-
pHu:

- O0BeKTHI, 3aIUINEeHHbIE aBTOPCKUM MPaBOM. IDTO IMOHSITHE HUCIOJL3YEeTCS He
TOJILKO MPEJIIPUHUMATE/sIMUA, HO U B cdepe KyiabTypbl. OmimanresibHO# 0coDeHHO-
CTHIO TAKWX aKTHUBOB SIBJISIETCS OTCYTCTBHE HEOOXOMMOCTH PEIMCTPUPOBATH MPABO
coocrBennocTr. OHM BO3HUKAIOT B Pe3yJibTare CO3J@aHWus WHTEIEKTYyaJIbHON cOob-
crBennoCcTH. OOBbEKTaMI aBTOPCKOTO TIPaBa, sIBJISIOTCS HAYTHBIE OTKPBITHS, XYI0XKe-
CTBEHHBIE MTPOW3BEICHNS, KHUTH W KOMITLIOTEPHBIE POrpaMMbl. JIpyruM cMexHbIM
00'BEKTOM TIPAB SIBJISTIOTCST TIPaBa, APTUCTOB-UCTIOIHUTE e, K HUM OTHOCSTCST MCTTOJI-
HEHUs, TeJierepeiadn 1 (POHOIPAMMBI IIPOU3BE/ICHUIA.

- CyObeKThI IpaB MHTEJJIEKTYaJIbHOM cobcTBeHHOCTH. OHU MCIOB3YIOTCA B KOM-
MEPYECKOl JIeATEIbHOCTH C IEJIbI0 MOIydYeHusT TpuObLIn. VX MOXKHO pa3/iesiuTh Ha,
Tpu tuna IlarenTol: n300peTennsi, yCOBEPIIeHCTBOBAHNS, TU3ANH TPOLYKITHH.

Cdepa naTEMNIEKTYAIBHON COOCTBEHHOCTH, KaK 1 JIpyTHe 00JaCTH COIUAIbLHO 3HA-

YUMBIX OTHOHIGHHfI, JJIg CBOET'O IMOJTHOIIEHHOT'O Pa3BUTUA U (bYHKHI/IOHI/IpOBaHI/Iﬂ Tpe-



OyeT peryJimpoBaHus ¥ YIaCTHsI BCEX BBINIENEPEUNCIEHHBIX CEKTOPOB BIACTU. B ¢Bsi-
31 C ITUM IIPEJICTABISIETCs] JIOTUIHBIM PACCMOTPETH CUCTEMY I'OCYJIapPCTBEHHOIO pe-
I'YJINPOBAHUsST B COOTBETCTBUN ¢ TIPUBEJIEHHON BbIIE KIACCH(MDUKAIIAEIH.

JlesTelbHOCTH TAKUX OPTaHOB HAIpaBJIeHa Ha pa3paboOTKYy, Co3/aHne, yTBEpPK 1e-
HUE U I0CJIe/IyIolee CoBepIlleHCTBOBaHue 3aKOHOB Poccuiickoit Pejiepanyu B 1eJI1X
OXpaHbl W 3aIUTHI IIPaB U CBOOOJ I'parkjiaH U rocygapcrsa. PejiepaabHblii HOpMa-
TUBHBIN aKT OIIPeJIesisieT OCHOBHBIE IOJIOXKEHHSI, KOTOPbIE€ CIIOCOOCTBYIOT IOJIHOIIEH-
HOMY (DYHKITMOHHPOBAHHUIO TOCYJIAPCTBA KaK CTPYKTYPbl. OCHOBHBIM 3aKOHOIATE -
HbIM opranoM B Poccum siBisiercsa @ejepasibnoe CobpaHme, KOTOpoe OTBedaeT 3a,
npuHaTHe (heJlepaabHOro 3aKOHOIATeLCTBA. TakuM obpa3oM, paspaboTKa, yTBep-
»KJjleHue u nocseayiomiee usmenenue IV gacru I'pakjanckoro kojekca Poccuiickoi
Qejrepanny 00 MHTEIEKTYaJIbHON COOCTBEHHOCTH OTHOCUTCSE K KOMIIETEHIIUK 3TOI'O
oprasa.

CymecTByioT U JIPyrue rocygapCTBEHHBIE OPTaHbl, YIIOJHOMOYEHHBIE CO3/aBATDH
HOPMATUBHBIE I HEHOPMATHUBHBIE ITPABOBBIE aKThI, 3aTparuBaiolie chepy nHTe JIeK-
TYaJILHON COOCTBEHHOCTH. DTU AKThI JIOTOJHSIIOT U Pa3bACHAIOT CMBICT CYIIECTBY-
IOIIUX HOPM U SIBJIIOTCS CBOEI'O pojia IIPaBOBOil OCHOBOII, obecriednuBaronieil moHo-
IIEHHOE JIeliCTBHe 3aKOHOAaTeIbCTBa. [[oJIHOMOUMS 110 YCTAHOBJICHIIO TAKUX IPSIMbIX
IpaBuJI IpUHAJJIEXKAT (bejilepajbHbIM OpraHaM UCIOJHUTEbHO! BJIACTH.

Takum oOpa3oM, MOHATHE «HHTEJJIEKTyaJbHas COOCTBEHHOCTHY», MPEIyCMOTPEH-
Hoe B yactu IV I'paxknmanckoro komekca P®, orymyaeTcd OT MOHATHSA «HHTEJICK-

TyaJibHas COOCTBEHHOCTDL», IPEJyCMOTPEHHOTO B MEXKIYHAPOIHBIX JoroBopax. Cire-



JlyeT OTMEeTUTh, 4T0 Jjio npubgaTus IV gacru ['pakpanckoro kojiekca Poccuiickoit
Dejiepaliit MHTEJJIEKTYaIbHasi COOCTBEHHOCTh pacCMaTpUBaJiach B POCCUICKOM 3a-
KOHOJIATEJILCTBE U CyIeOHOI TPAKTUKE B CMbBICJIE ITPABOBOIO PEXKUMa, OXPAHBI PE3YJIh-
TATOB MHTEJJICKTYAJbHONW JIeATEJIbHOCTU W NIPUPABHEHHBIX K HUM WHJIVBUJLYAJN3U-
POBAHHBIX CPEJICTB, UJICHTUIHO PEXKUMY COOCTBEHHOCTHU Ha, BEIH. 3aKOH TPaKTyeT
IOHSATHE «UHTEJJIEKTyaJbHass COOCTBEHHOCTb» B CMBIC/IE O0bEKTa, OXPaHSIeMOI'o 3a-
KoHOM. Baxkneiimieit ocHOBHOII XapaKTEpPUCTUKOI Bcex 0e3 MCKJUeHHs O0ObEKTOB
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH SIBJISIETCS TO, UTO OHHU SBJISIOTCS PE3YJIHTATOM
MHTEJIJIEKTYaJbHOR JIeATeIbHOCTH YeJIOBeKa U YMCTBEHHOTO TPYJa WX aBTOPOB. MH-
TEJIIEKTYAIbHYI0 COOCTBEHHOCTH MOXKHO Pa3JIeJUTh HA JIBA OCHOBHBIX BUA: 1) 00b-
€KTbl, 3allUIIEHHbIE aBTOPCKUM 1IPABOM; 2) cyObeKThI 1IPaB MHTEJLJIEKTYaJIbHON cOb-
cTBeHHOCTH. Tak»Ke HeOOXOJMMO OTMETUTb TO, 4TO cdepa MHTE/JIEKTYyaJbHONR cOD-
CTBEHHOCTH, KaK ¥ JIpyrue obJiacTu COIMAJIbHO 3HAYMMbBIX OTHOIIEHUM, JIJIS CBOErO
IIOJIHOIIEHHOI'O PA3BUTHSI ¥ (DYHKIIMOHUPOBAHKS TPeOyeT PeryjimpoBaHust U yIaCTUs

BCEX CEKTOPOB BJIaCTH.
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