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FEATURES OF LEGAL REGULATION OF STATE MANAGEMENT OF
INTELLECTUAL PROPERTY

Abstract. This scienti�c article examines the speci�cs and problem of intellectual property protection

in the context of improving civil legislation. Focusing on its special role in a market economy, it is

proved that the legal protection of the results of intellectual activity has a huge potential for economic

improvement, increasing the level of well-being, and material well-being of the population. That is

why, from the position of legal scholars, in order to protect copyrights to the results of intellectual

activity, it is important to improve civil legislation in this area of legal relations in the context of

the development of public relations. It is concluded that the importance of the institute of copyright

protection for the improvement of public legal relations cannot be overestimated, and, therefore,

this trend of activity should become one of the priorities for the modern domestic state.
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Ïðàâîâîå ðåãóëèðîâàíèå ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîá-

ñòâåííîñòüþ â ñîâðåìåííûõ óñëîâèÿõ îáëàäàåò öåëûì ðÿäîì ñïåöèôè÷åñêèõ

ïðèçíàêîâ. Ýòî îáñòîÿòåëüñòâî ÿâëÿåòñÿ î÷åíü âàæíûì, òàê êàê âîçíèêíîâåíèå

íîâûõ ãèïîòåç â íàó÷íîé ñðåäå ïî ñîâåðøåíñòâîâàíèþ îñîáåííîñòåé ïðàâîâî-

ãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîáñòâåííî-

ñòüþ âïîñëåäñòâèè ïðèâîäèò ê ðàçâèòèþ çàêîíîäàòåëüíûõ ïîëîæåíèé ñïåöèôèê

ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîá-

ñòâåííîñòüþ.

Ïóíêò 1 ñòàòüè 34 Êîíñòèòóöèè Ðîññèéñêîé Ôåäåðàöèè ãëàñèò, ÷òî êàæäûé

èìååò ïðàâî íà ñâîáîäíîå èñïîëüçîâàíèå ñâîèõ ñïîñîáíîñòåé è èìóùåñòâà äëÿ

ïðåäïðèíèìàòåëüñêîé è èíîé íå çàïðåùåííîé çàêîíîì ýêîíîìè÷åñêîé äåÿòåëü-

íîñòè[1].

Ãëàâíîé îñîáåííîñòüþ ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåííîãî óïðàâëå-

íèÿ èíòåëëåêòóàëüíîé ñîáñòâåííîñòüþ ÿâëÿåòñÿ òî, ÷òî èíòåëëåêòóàëüíàÿ ñîá-



ñòâåííîñòü ïðåäñòàâëÿåò ñîáîé ôîðìó ñîáñòâåííîñòè íà ðåçóëüòàòû èíòåëëåê-

òóàëüíîé äåÿòåëüíîñòè.

Â 1993 ãîäó òåðìèí ¾Èíòåëëåêòóàëüíàÿ ñîáñòâåííîñòü¿ áûë âêëþ÷åí â ðàç-

ëè÷íûå ñòàòüè Êîíñòèòóöèè Ðîññèéñêîé Ôåäåðàöèè, à çàòåì â ÷àñòü I Ãðàæäàí-

ñêîãî êîäåêñà Ðîññèéñêîé Ôåäåðàöèè, êîòîðûé âñòóïèë â ñèëó 1 ìàðòà 1995ãî-

äà[2].

Ñëåäóþùåé îñîáåííîñòüþ èíòåëëåêòóàëüíîé ñîáñòâåííîñòè ïðàâîâîãî ðåãó-

ëèðîâàíèÿ ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîáñòâåííîñòüþ ÿâ-

ëÿåòñÿ òî, ÷òî îíî çàíèìàåò îñîáîå ìåñòî â ýêîíîìèêå ñòðàíû. Ïîÿâëåíèå íîâûõ

ïðàâ èíòåëëåêòóàëüíîé ñîáñòâåííîñòè ñïîñîáñòâóåò íå òîëüêî âîçíèêíîâåíèþ

íîâûõ îòðàñëåé è ïðîèçâîäñòâ, íî è ìîäåðíèçàöèè ñóùåñòâóþùèõ ïðîèçâîäñòâ,

óëó÷øåíèþ ïîäãîòîâêè êàäðîâ, óñêîðåíèþ ýêîíîìè÷åñêîãî ðîñòà ñòðàíû, ðàç-

âèòèþ ðûíêà è êîíêóðåíöèè, óâåëè÷åíèþ íàëîãîâûõ ïîñòóïëåíèé â áþäæåò[3].

Â ñîâðåìåííîå âðåìÿ ïðîâåäåíèå òðàäèöèîííîãî ïðàâîâîãî ðåãóëèðîâàíèÿ ãî-

ñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîáñòâåííîñòüþ âûòåñíÿåòñÿ ýëåê-

òðîííûì ïðàâîâûì ðåãóëèðîâàíèåì ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòó-

àëüíîé ñîáñòâåííîñòüþ. Ïðîãíîçèðóåòñÿ, ÷òî â áëèæàéøåì áóäóùåì ïðîâåäåíèå

ýëåêòðîííîãî ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåê-

òóàëüíîé ñîáñòâåííîñòüþ çàéì¼ò 70% îò âñåõ ïðàâîâûõ ðåãóëèðîâàíèé ãîñóäàð-

ñòâåííîãî óïðàâëåíèÿ, ÷òî, áåçóñëîâíî, ÿâëÿåòñÿ ïîëîæèòåëüíûì àñïåêòîì. Â

äàííîé ñèòóàöèè Ðîññèéñêàÿ Ôåäåðàöèÿ ÿâëÿåòñÿ áîëåå ðàçâèòûì ãîñóäàðñòâîì,

òàê êàê âî ìíîãèõ ñòðàíàõ Åâðîïû äàííàÿ ìåòîäèêà ïðîâåäåíèÿ ýëåêòðîííîãî



ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîá-

ñòâåííîñòüþ íàõîäèòñÿ èñêëþ÷èòåëüíî íà ñòàäèè îáñóæäåíèÿ. Òîãäà êàê â íà-

øåé ñòðàíå äàííàÿ ìåòîäèêà ýëåêòðîííûõ ïðîâåäåíèé ãîñóäàðñòâåííîãî óïðàâ-

ëåíèÿ ïðèìåíÿåòñÿ óæå â íûíåøíåå âðåìÿ. Íà ñåãîäíÿøíèé äåíü ðàñïðîñòðà-

íåííûì ÿâëåíèåì ïðèçíàåòñÿ ïðîâåäåíèå ýëåêòðîííîãî ïðàâîâîãî ðåãóëèðîâà-

íèÿ ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîáñòâåííîñòüþ. Ïðîâåäå-

íèå ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé

ñîáñòâåííîñòüþ èìåííî ýëåêòðîííûì ìåòîäîì ÿâëÿåòñÿ ñïåöèôèêîé ðàçâèòèÿ

öèôðîâûõ òåõíîëîãèé. Èìåííî ïðîâåäåíèå ýëåêòðîííîãî ïðàâîâîãî ðåãóëèðîâà-

íèÿ ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîáñòâåííîñòüþ îáåñïå÷è-

âàåò âûñîêèé óðîâåíü êîíêóðåíöèè â ýêîíîìè÷åñêîé ñðåäå. Â Ðîññèéñêîé Ôå-

äåðàöèè ýòî ÿâëÿåòñÿ î÷åíü âàæíûì ÿâëåíèåì. Ïðîâåäåíèå ïðàâîâîãî ðåãóëè-

ðîâàíèÿ ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîáñòâåííîñòüþ ýëåê-

òðîííûì ìåòîäîì ïîçâîëÿåò èçáåæàòü ñãîâîðà ñðåäè ñóáúåêòîâ ïðàâîâîãî ðåãó-

ëèðîâàíèÿ ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîáñòâåííîñòüþ.

Â òîæå âðåìÿ, â ñîîòâåòñòâèè ñ ïóíêòîì 8 ñòàòüè 2 Ñîãëàøåíèÿ îá ó÷ðåæäå-

íèè ÂÎÈÑ, ïîíÿòèå ¾èíòåëëåêòóàëüíàÿ ñîáñòâåííîñòü¿ òàêæå âêëþ÷àåò ïðàâà

íà ëèòåðàòóðíûå, õóäîæåñòâåííûå è íàó÷íûå ïðîèçâåäåíèÿ, à òàêæå íà èñïîë-

íèòåëüñêóþ äåÿòåëüíîñòü àðòèñòîâ è äðóãèõ ëèö[4].

Íà ñåãîäíÿøíèé äåíü â Ðîññèéñêîé Ôåäåðàöèè ñóùåñòâóåò íåîáõîäèìîñòü

ïðîäóìàííîé îðãàíèçàöèè è ðàçóìíîãî ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåí-

íîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîáñòâåííîñòüþ. Ïðè ýòîì ñîâåðøåíñòâî-



âàíèå ñôåðû èíòåëëåêòóàëüíîé ñîáñòâåííîñòè ïðèâîäèò ê ïîâûøåíèþ óðîâíÿ

êîíêóðåíöèè è ýôôåêòèâíîñòè îñóùåñòâëåíèÿ äàííîé äåÿòåëüíîñòè. Â ñâîþ î÷å-

ðåäü ýòî ÿâëÿåòñÿ î÷åíü ïîëîæèòåëüíûì ÿâëåíèåì, òàê êàê â ýòîì åñòü è çàñëóãà

öèôðîâûõ òåõíîëîãèé.

Ìèíèñòåðñòâî ýêîíîìè÷åñêîãî ðàçâèòèÿ ÐÔ óòâåðæäàåò ôîðìû ñâèäåòåëüñòâ

íà òîâàðíûå çíàêè è íàèìåíîâàíèÿ ìåñò ïðîèñõîæäåíèÿ òîâàðîâ, ïîðÿäîê ïðî-

äëåíèÿ ñðîêà äåéñòâèÿ ïàòåíòîâ íà èçîáðåòåíèÿ, ïîëåçíûå ìîäåëè è ïðîìûø-

ëåííûå îáðàçöû è äð.[5].

Â ñâîþ î÷åðåäü, êàê óæå áûëî îòìå÷åíî, ñîâåðøåíñòâîâàíèå öèôðîâûõ òåõ-

íîëîãèé â ñôåðå ðàçâèòèÿ îñîáåííîñòåé ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåí-

íîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîáñòâåííîñòüþ ïðèâåëî ê ïîÿâëåíèþ ýëåê-

òðîííîãî ìåòîäà îñóùåñòâëåíèÿ äàííîãî ãîñóäàðñòâåííîãî óïðàâëåíèÿ. Ýòî ÿâ-

ëÿåòñÿ î÷åíü ïîëîæèòåëüíûì àñïåêòîì, òàê êàê äàííîå íîâøåñòâî ïðèâîäèò ê

ñíèæåíèþ âåðîÿòíîñòè òîãî, ÷òî ñîòðóäíèêè ïîëó÷èâøèå ïðàâî íà ïðîâåäåíèå

ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîá-

ñòâåííîñòüþ áîëåå ÷åñòíî è îòâåòñòâåííî ïîäõîäÿò ê åãî îðãàíèçàöèè. Òàê êàê

ðàíüøå â ïðîâåäåíèè òðàäèöèîííîãî ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåííîãî

óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîáñòâåííîñòüþ çàìå÷àëèñü íåîäíîêðàòíûå ãðó-

áûå íàðóøåíèÿ çàêîíîäàòåëüñòâà Ðîññèéñêîé Ôåäåðàöèè.

Òàêèì îáðàçîì, â ðåçóëüòàòå äàííîãî èññëåäîâàíèÿ ìîæíî ïðèéòè ê îïðåäå-

ëåííûì âûâîäàì:

- Ñïåöèôè÷åñêèå õàðàêòåðèñòèêè ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåííîãî



óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîáñòâåííîñòüþ ÿâëÿþòñÿ óíèêàëüíûìè. Ìîæíî

ñêàçàòü, ÷òî ãëàâíîé îñîáåííîñòüþ ïðàâîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåííî-

ãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîáñòâåííîñòüþ ÿâëÿåòñÿ òî, ÷òî èíòåëëåêòó-

àëüíàÿ ñîáñòâåííîñòü ïðåäñòàâëÿåò ñîáîé îñîáóþ ôîðìó ïðàâîñóáúåêòíîñòè ïî

îñóùåñòâëåíèþ ñâîèõ ïðàâ íà ðåçóëüòàòû èíòåëëåêòóàëüíîé äåÿòåëüíîñòè.

- Ê ñîâðåìåííûì òåíäåíöèÿì ðàçâèòèÿ îñîáåííîñòåé ïðàâîâîãî ðåãóëèðîâà-

íèÿ ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîáñòâåííîñòüþ ìîæíî îò-

íåñòè âëèÿíèå ðàçâèòèÿ ïðîöåññà öèôðîâûõ òåõíîëîãèé íà ýêîíîìè÷åñêóþ è

èíòåëëåêòóàëüíóþ ñðåäó Ðîññèéñêîé Ôåäåðàöèè.

Â çàêëþ÷åíèè õîòåëîñü áû îòìåòèòü òî, ÷òî èññëåäîâàíèå îñîáåííîñòåé ïðà-

âîâîãî ðåãóëèðîâàíèÿ ãîñóäàðñòâåííîãî óïðàâëåíèÿ èíòåëëåêòóàëüíîé ñîáñòâåí-

íîñòüþ ïðîâîäèëîñü, ïðîâîäèòñÿ è, âåðîÿòíî, åù¼ áóäåò ïðîâîäèòüñÿ â äàëüíåé-

øåì áóäóùåì ðàçâèòèè Ðîññèéñêîé Ôåäåðàöèè.
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