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AKTyaJbHOCTB JIJAHHOW TEMbl HAYYHON CTATbU 3aKJIOYAETCsl B TOM, UTO OCO-
OEHHOCTH TIPABOBOTO PEryJNPOBAHUsT NOCYJAPCTBEHHOIO yIIpaBjeHusl B cdepe foc-
TUIMU UCCIIEYIOTCS W Ha CerofHsIIHUN JIeHb. B HaydHoil cpeje JaHHas TeMaTHKa,
MCCIeIoBaJIach U paHee. DTO OOCTOSITENIHLCTBO SIBISIETCS OYEHb BajyKHBIM, TaK KaK
BO3HUKHOBEHNE HOBBIX I'MIIOTE3 B HAYUHOW Cpejie 110 COBEPIICHCTBOBAHUIO OCOOCHHO-
cTeil paBOBOI'O PEryJUpPOBaHUs T'OCY/IaPCTBEHHOIO YIIpaBJeHUs B cdepe IOCTUIIH
BIIOCJICJICTBUU IIPUBOJUT K PA3BUTUIO 3aKOHOAATEIbLHBIX MOJOXKEHN CIIeu(pUK Ipa-
BOBOI'O PEryJUpOBaHUs TOCYIapCTBEHHOTO YIIPaBJeHus B chepe IOCTUITUH.

OCHOBHOI1 HEJBIO JAHHOIO HCCJEIOBAHUS 10 3TOH TeMe SIBJISIeTCsl M3yUueHue
COBPEMEHHBIX CIeNU(pUK IPABOBOI0 PEryJINPOBAHUs TOCYIaPCTBEHHOTO YIIPABICHUSI
B cepe I0CTUINMN.

Ha ocnoBanum jaHHO# 1I€JIM MOXKHO BBIJICJNTDH CJIEAYIONIME 3aa49n JAHHONW Ha-
YYHOU CTATBHU:

- HccenepoBarh coBpeMeHHbIE CHEIUMUKU TPABOBOTO PEryJnpPOBaHUsT TOCYHap-
CTBEHHOT'O yIpaBjeHus B cpepe I0CTUINN;

- Izyunth coBpeMennble TEHAEHIMN Pa3BUTHsI 0COOEHHOCTEH MTPaBOBOIO PEryJin-
POBaHMS IOCYJAPCTBEHHOIO yIIpaBJeHHUsS B chepe FOCTUIIH,

B nacrosiiee BpeMs IIOCTOSHHO IIOBBIIIAETCS 3HAUYMMOCTD IIPaBa B YKU3HU UeEJIO-
Beka, ODIIeCTBa, rocyAapcTBa, B OOINECTBEHHOM CO3HAHUU PATUMUIUPYETCsS HOBas
nepapxus IeHHOCTEl, OOIIePUHITAsI B COBPEMEHHOM MUPE, — IIPaBa U CBOOO/IbI YeJI0-
BeKa, I'ParkIaHCKoe OOIECTBO, IPaBOBOE TOCYIapcTBO. PazoM mojipactaer aBTopuTeT

IIPaBOOXPaHUTE/JIbHBIX OPIr'aHOB: B IIPABOBOM I'OCYJapCTBE HaCTOLAIECEC NCTUHHaA OIIO-



pa, KoTopasi rapaHTUPYeT HaJIeXKHOCTb BCeil KOHCTPYKIUN MOCYIaPCTBEHHOCTH, OPIa-
HU30BBIBAET OOCTOSATEHCTBA JJIsi €e CTadUIbHOTO (POPMUPOBAHUS B TOJUTHIECKOM,
COIMAJILHOM 1 3KOHOMUUIECKOil cdepax. Ocobennast neperpyska BBy (bejepabHo-
ro ycrpoitcrsa P@ nipuxonuTcest Ha TeppuTOpHaibHbIE OpTaHbl (beiepaibHbIX TTPaBO-
OXPAHHUTEJIbHBIX CTPYKTYP, UCIOJHAOIIKNX CBOIO JIesATeJbHOCTD B IIpeJie/iaX CyObek-
toB PO.

CucreMy OpraHoB yIIpaBJIeHHUsI IOCTHIUMEH cocTaBsgioT: MUHUCTEPCTBO FOCTUIIAN
Poccniickoit @ejiepanuu, MunucrepeTBo roctunun pecnybnk B coctape Poccuiickoi
Desiepaliiy, yIpaBJIeHHUs IOCTUIINNA KpaeB, 00J1acTeil, aBTOHOMHOI 00J1aCTH, AaBTOHOM-
HBIX OKPYTroB, roponoB Mocksbl u Cankt-IlerepOypra.

[ocynapcrBeHHOe pery/iupoBatHue B 00JaCTU IOCTULMK — 9TO MUCIOJHUTE/bHAS U
pacIopsiIuTe/IbHAs AeTeJIbHOCTD, UCIOJIHsIeMas OPIaHaMU I'OCYaPCTBEHHOIO yIIPaB-
JIEHWSI, 3aKJII0UAIONIasics B OPraHu3allMOHHOM obeciiedeHnn (PyHKITMOHMPOBAHUS CY-
JIOB, TOCY/JIapCTBEHHOT'O HOTapuara, OPraHOB 3allUCH aKTOB I'DaXKJIAHCKOI'O COCTOSI-
HUs, CyJeOHO-9KCIEPTHBIX YUPEXKJIEeHWH, TPaBOBOM PEryJMpPOBaHUN JIEATEHHOCTH
IOPUNYIECKOl paboOThl 1 MApTHEPCTBA € OPTaHU3AIMAMI aBOKATOB. MUHUCTEPCTRO
roctuiun Poccuiickoit @egepanun (Munioct Poccun) mnpencrasisercsa depepasib-
HBIM OPI'aHOM MCIIOJIHUTEJIbHON BJIACTH, IIPOBOJISAIIUM HAIMOHAJbHYIO IIOJUTUKY U
OCYIIECTBJISIONUM pEryjupoBaHue B cpepe ICTHINHT, & ellé KOOPIUHUPYIONIUM Jie-
SITEJILHOCTD B 3TOM cdepe Jpyrux (ejiepaabHbIX OPIaHOB MCIIOJHUTEIbHONR BJIACTH.

Opnmoit n3 ocHOBHBIX 3ajau Poccuiickoit Penepalinyl sIBISI€TCS 3allldTa IpPaB U

cBoboj1 rpaxkaan. Crarbs 45 Koncturynuu Poccuiickoit @enepaliuy riacur:



1. TocynapcrBennas 3amuTa IpaB ¥ ¢BODOJI Yeji0oBeKa U rpakjganuHa B Poccuii-
ckoit Dejiepaliuiu rapaHTUPYETCs.

2. Kaykipiit BpaBe 3aluiaTh CBOM IpaBa U CBODOJBI BCEMU CIIOCODAMU, HE 3a-
TpeIeHHbIMI 3aKoroM| 1|

C onHOI CTOPOHBI, OTUYETINBOE YTBEPXKJEHNE MPABOBOIO PEXKUMa W KJiacCU(DU-
IUPOBaHNE 3aKOHHBIX HOPM, €0 PerJaMeHTHUPYIONNX, PACIoaraeT BayKHOe 3Hade-
Hue 111 3 OEeKTUBHOCTH pabOThl TEPPUTOPUAJBHBIX OPTAHOB IOCTUITUN U YKpeIlie-
HUS 3aKOHHOCTH B yripasjieHuu. C JIpyroit CTOpoHbI, pa3paboTKa MPaBOBOTO PEKUMA
HY>KHa B abCTPaKTHOM IJIaHe — JIjIst OoJiee pa3yMHOM OpraHU3alliyd HAITMOHAJHHOTO
MeXaHW3Ma, OTYETIUBOTO ONpeJIeJICHUs KOMIIETEHIINN JII0OOT0 3BeHa, BEPHOTO COOT-
BETCTBUS 1I0JIHOMOYUI U OTBETCTBEHHOCTH 33, PAMKaMU OlIPEJIEJIEHHOI'0 HOPMATHUBHO-
IIPABOBOI'O aKTa, TaK KaK Ja»Ke CaMblil COBEPIICHCTBOBAHHbBII HOPMATUBHO-IIPABOBOM
aKT BPsiJI JIM CMOXKET YCTAHOBUTD I1PABOBOI PEXKUM T'OCY/IaPCTBEHHOIO OPraHa BO BCEX
JleTasisx.

3a mociieiHee IeCITHIETHE HAllla CTPaHa, OCYIIECTBIISIa OOJIBITON PHIBOK B Oy-
JIyIiee B IjiaHe HOPMOTBOPYECKOW JIeATEIbHOCTH, HO CTOUT TTPU3HATH, YTO HEPEIKO
yTBep:K/JIeHne TeX WU JPYTUX HOPMATHUBHBIX MPABOBBIX aKTOB OBLIO OOYCIOBJIEHO
olpeJieJIEHHBIMU (paKTOPAMHU U OOCTOATETLCTBAME, XapaKTEPHBIME 3TOMY MEPUOTY
(mnu curyanuu). Tenepnb yenosust uamenwmwincs, o HITA HenpuMmeHuM K 9THM HOBBIM
obcrogTenbecTBaM. OTCro/Ia HEOCYIECTBUMOCTD PEAJIN3aIMK MpaB, a 3HAYHUT, HECO-
MHEHHO HECOBEPIIEHCTBO 3aKOHOIATETHCTBA.

Hecmorpst Ha 60J1bITI0M 00beM PabOTHI IO IPUBEICHUIO B COOTBETCTBUE ¢ KoHcTH-



rynueir Poccun u ¢ dejiepaibHbIM 3aKOHOJIQTEIBCTBOM PEIrHOHAJILHBIX U MYHUIIU-
NaJIbHBIX 3aKOHOB, KOTOpast ObLIa 1nposejeHa B Hadase 2000-x rojioB, MHOTO 11pobJjiem
B 9TOil chepe erne coxpaHﬂeTc.

B coorBercTBuu ¢ nynktom 7 Ykaza [Ipesuyenrta PO Ne 529 or 25 utosst 2014 roja
«O monuTopunre mpaBonpuMenenus B Poccuiickoii CDG,Z[epaI_U/H/I» OpTaHbI TOCYIap-
CcTBeHHOI BjiacTu cyobekToB Poccuiickoit @ejiepariuu npu IMOJAIOTOBKE CYKJICHHI K
MPOEKTY IJIaHa MOHUTOPWHTA MPEIyCMATPUBAIOT TPEJJIOKEHN ONpPeIeIeHHBIX Op-
raHoOB MECTHOTO CAMOYIIPABJIEHUSI.

BakHubIM 3/1eMeHTOM B TJIABHBIX HaNpaBJienusax JesdTenbnoctu Mumniocta Pocenn
MPeICTABISACTCS TapPAHTHA eUHCTBA PABOBOTO MMPOCTPAHCTBA, NOO HAJUIIO HECOOT-
BETCTBUE HOPMATUBHO-1IPABOBbIX 0a3 cyObekToB 3akoHojlare/ibeTBy Poccnn. HyxHo
COBEPIIEHCTBOBATH U YKPEIIATh B CO3HAHUN BCEX HOPMOTBOPIIEB U [1IPABOIPUMEHUTE-
JIeil UCTUHBI HAJIMYUS U UCIIOJIB30BAHUS €JIMHCTBEHHOI'O KOPIIOPATUBHOIO 3aKOHHOT'O
1opsiJika Bcero (ejiepaTuBHOTO T'OCY/1apCTBA.

HesiTeIbHOCTH I0PUCTOB, (DYHKIIMOHUPYIOIIUX B cepe IOCTUIINN, TTPEXKJIE BCEro,
cyJieil, aJIBOKaTOB U MPOKYPOPOB, TapaHTUPYET yCTaHOBJIEHUE BEPXOBEHCTBA, NpaBa,
3aKOHHOCTU ¥ IPABONOPSAKa B rocyaapctse. IIpegcraBuresn KIr04UeBbIX 3BEHLHEB
IOPUJINIECKUX CHEIUaJbHOCTeNl 00sA3aHbl OBITH CTAHJAPTOM COBEPIIEHHOTO TOBE/Ie-
HUsl, TPUHIANNAILHOCTH U CIPaBEJINBOCTU. KaK-HUKAaK OT UX aBTOPUTETA 3aBUCUT
YPOBEHDb JOBEPHUsS TParKJIaH K OpTraHaM MPaBOCYIHs, MPABO3AIUTHON W MPaBOOXpPa-
HUTENTHHON TeATeTHHOCTH.

Bosee obmmpHas TpaKTOBKa paccMaTpuBaeMoil nepUHUIINKE CONEP:KUTCA B (Pu-



J0CO(CKUX MCTOUHUKAX, IJI€ YCTAHOBJICHNE MPABOCY/INs MPENPOBOXKIACTCI B BUJIE
BBITTOJIHSIEMOTO 00psijia (aKTa, JeficTBUsT), KOMAHJIMPOBAHHOTO Ha MPUODpeTeHne Jie-
IUTUMHOM CHJIBI KCIIOJIL30BAHNA IPaBa IPY Pa3penieHnn KaKnx-nuby/ b cropos. Taxk,
B U3YyYCHUAX 110 NCTOPUM CyJIa ¥ IOCTUIIMN 3aKJII0YUTEILHAS TT0IPA3yMEeBACTC W KaK
IPaBOCY/He, U KaK cucreMa cyaebHbIX yupexaenuii. [Ipu sTom npasocyaue paceMar-
puBaeTcs Kak GhopMa rocyJapcTBeHHO JIeITeILHOCTH 110 PACCMOTPEHUIO U Pa3pelle-
HUIO CYJIOM YTOJIOBHBIX M I'PaXaHCKuX jes[4], a opramsr 1ocTHIME PA3InIaoTcs 1o
BUJIaM (KOHCTUTYIHOHHBIE, A MUHUCTPATUBHBIC, MEXKTyHAPOJIHBIE, BOCHHbBIE, TDAXK-
JTAHCKUe, MeXKIyHapojHbe u ap. )5l

BzanMo3aBucuMOCTE rOCYaPCTBEHHBIX OPraHOB B IPOIECCe UCIIOJHEHNS IIPABOCY-
Jst Jiid OOJIbIICH HAIJISIHOCTH MOXKHO IIPEJCTaBUTL B BUJIE TPEYTOJbHUKA, B KOTO-
POM BCSKMI U3 YIJIOB OCHOBBI 3aHUMAIOT CTOPOHBI, HAJICJCHHDBIC 3aKOHOIATEICM PaB-
HOBEJIMKMMH ITPOLECCYATbHBIMU MIPABAMU U UMEIOIINAE TPOTUBOJICIKAIINE MATEPUAJILHO-
npaBoBble MHTEpechl (ybsmaHoe 0OBHHEHNE U MyGJIMIHAsT 3aIuTa), a cyay (Cy/ine)
OTBOJIUTCS BEPXHUI, OJTHAKO PAaBHOCUJIBHBIN YTOJ MPOIECCYaJTbHOIO PaBHOCTOPOH-
HEro TPEyroJabHUKA. DTOT NMPUHIMIT BIeYeT 3a COOOi MOTPEOHOCTL YTBEPIKJICHUS
KOHIICIIMK €JIUHCTBA CyAeOHO BJIACTA ¥ CMEXKHDIX IPABOOXPAHUTE/ILHBIX OPraHoB,
IOMOTAIOIIUX UCIIOJHEHUIO IPAaBOCYIHs, a €II¢ IIOCTAHOBKKM BOIIPOCA O pas3pabOTKe
¥ BHEJPEHUM €IUHDLIX YHUQPUIUMPOBAHHLIX KPUTEPUEB CPABHUTEILHO [OIIOTOBKH,
HPABCTBEHHBIX U JICJOBLIX KAueCTB, a eIl MOpsJIKa IIPUBJICYCHUS K IOPUITICCKOI
OTBETCTBEHHOCTH CyJeil, MPOKYPOPOB U aJBOKATOB, KaK IPEJCTABATENEH OpPraHos

Cy,IL€6HOI7I BJIaCTHU MW IIPaBOOXPaHUTEJIbLHBIX I/IHCTI/ITYHI/IIL/'I7 ITOMOT'aIOIINX MCIIOJTHEHUIO



npasocyausi. [IpoBejerune mocjaenyommuxX U3ydeHnii B 9TOM HalPaBJICHUM, Ha HAII
B3IJIsI]], JIO3BOJINT BBHIBECTHU MOATBEPIK JEHHBIE TPABOBbIE NHCTUTYTHI HA HOBBIA DOJiee
abCOJIIOTHBIN YPOBEHD.

B macrostiee Bpemst TpaBOBOil PEXKNUM OPraHoOB IOCTUIINN OIPEJIEIeH COOTBETCTBY-
fomuM [lonoxkeraunem, yreepkaennbiM Y kazoM [pesugenta PO or 2 aBrycra 1999 ro-
na «Bonpocer Munucrepersa octunuu Poccuiickoi (Deﬂepalmm[@]. B coorBercrBun
¢ nyHkroM b Ilosioxkenuss Ha MUHHCTEPCTBO IOCTUIIMU U €r0 TEPPUTOPHUAJILHBIE Op-
raHbl BO3JIOXKEHBI HAUTPYIHEHIIINE 32,12 H:

- OCYIIIECTBJICHIE TOCYJIaPCTBEHHON MOJIUTUKH B chepe I0CTUITNN; TapaHTUs IpaB
1 3aKOHHBIX MHTEPECOB JITTHOCTH W FOCYIapCTBa;

- PapaHTHUsI 3aKOHHOM 3aI[UThl MHTEJLJIEKTYAJIbHON COOCTBEHHOCTH; FapDAHTHST yCTa-
HOBJIEHHOT'O TIOPSIJIKA JIEATEIbHOCTH CYJI0B;

- rapaHTHUsI OCYIIECTBJIEHNSI aKTOB Cy/I€OHBIX U MHBIX OPraHOB;

- TapaHTHUsI OCYIIECTBJICHNST YIOJOBHBIX HaKA3AHWIA.

Ha ceropmsimunii jienbh paMKax CHCTEMATHU3AIMH MUMEIOIErocs 3aKOHHOTO MaTe-
puagia — cbirre 40 3akonos, 110 Ykazos Ilpesugenta PO, 400 ITocranosiennit [1pa-
BuTebcTBa, P®, 3aKkpenuTb QPyHKIUU OPraHOB FOCTUIMH, YTO II03BOJIMJIO Obl obec-
IEYUTH TPEOYEMYIO «CTaOUJIbHOCTbY 3aKOHHOI OCHOBBI OPIaHOB IOCTUIIUN U IIPECeUb
UMeEIOIIe MECTO CTapaHus JIMKBUJIUPOBATHL psiJi UX mojiHoMouuit. [Ipejmosiaraercs
OIIPEJICIUTH B OYJIyIeM 3aKOHE OTCBHLIOUHBI MEXaHM3M 3aKOHHBIX HOPM JIJIS HPU-
MEHEHHUs y2Ke UMeloleiicss 3aKOHHOM 0a3bl. B ¢BA3M ¢ 3TUM IepBooUuepeiHasi TeMa,

CeTOJHSIIITHE CTaIuK — IepexXoJi OT HAKOILIeHUsT (PYHKIUI opraHaMu I0CTUIUN K UX



110CJIe/IOBATE/ILHOM, 11eJI0i 1 cOajlaHCUPOBAHHON peaJin3aluu.

Takum obpaszomM, B pe3y/brare JaHHOIO UCCAEJI0BAHNS MOYKHO HPUITH K OIpe/ie-
JIEHHBIM BBIBOAM:

- Crenndraeckne xapakKTepUCTUKH TTPABOBOIO PEryJMpOBaHNs TOCYLapCTBEHHO-
ro yIpaBJjeHus B cdepe I0CTUIUN SBJIAIOTCS YHUKAJbHBIMU. MOXKHO CKa3arb, UTO
IJIaBHOI 0COOEHHOCTBIO IIPABOBOI'O PEryJIMPOBAHUSA TOCYIAPCTBEHHOIO YIIPABICHUS B
cepe I0CTUIUN SIBJISIETCS TO, UTO OCHOBHAS I1€JIb OPTaHOB IOCTUIMHU — ODecIevueHne
IIPaBOBOIl 3aIUTHI IparkaaH u opranusanuit Poccuiickoit ®enepanuu;

- K coBpeMeHHBIM TEHJIEHIIUSIM Pa3BUTHSA OCOOEHHOCTE IPaBOBOIO PEryJIHPOBAa-
HUsI TOCYIapCTBEHHOIO yIIpaBjeHus B cepe I0CTUITMI MOXKHO OTHECTH BJIMSTHUE Pa3-
BUTHS 1IPOIEcca MU@POBbIX TEXHOJIOIWH Ha nosuTudeckyio chepy Poccuiickoit Pe-
Jlepaluu;

- ['ocynapcrBennoe yipanJienue B 00JIacTu I0CTUIAKA — 9TO UCIOJHUTE/IbHAS U PAC-
HOPSIAUTEbHAS JeITeJIbHOCTh, UCIOJHsIeMas OpraHaMu T'OCYIapCTBEHHOTO YIIPaB-
JIGHWSI, 3aKJII0UAIONIasics B OPraHn3allnOHHOM obecriedeHnn (PyHKITMOHUPOBAHUS CY-
JIOB, TOCY/JIapCTBEHHOTO HOTapuara, OPraHOB 3allCH aKTOB I'DaXKIAHCKOI'O COCTOSI-
HUsl, CYJE€OHO-IKCIIEPTHBIX YUPEXKJICHHIl, 3aKOHHOM PEryJupOBaHUU JeSATe/bHOCTH
IOPUIMIECKO CJIy2KOBI 1 IAPTHEPCTBA C Opranu3alusaMy aJBoKaToB. OpraHaMu yipas-
JICHUsI FOCTHINEH npeacrapisaoTces Munucreperso octuiiun Poccuiickoit Penepanun
1 COOTBETCTBYIOIIUE OpraHbl yipaBjenus cyobekToB Penepaliuu;

- Munucrepcrpo octunuun PO — denepanbHblii opral UCIOJHUTEILHON BJIACTH,

rapaHTUPYIOMKH peanu3aluio HallMOHAJIbLHON TOJUTUKK B cdepe IOCTUIINN;



- MunucrepcTBo ocTuium pazpadbarbiBaeT U BHOCUT B COOOPa3HbIe I'OCY/apCTBEH-
HbIE OPraHbl TPEJJIOKEHUsI 10 BOITPOCAM OpraHU3alliy OOIUX U BOCHHBIX CYJIOB, Ha-
3HAUEHUs CyJiell 1 n3bpaHusi HAPOJHBIX 3aceaTeei;

- CrieninaJibHOTO BHUMAaHWS MMpUOOPeTaeT jesTebHocTh MuHucrepeTBa 10CTUIMN
[0 PErucTparuyl HOPMATUBHBIX aKTOB MUHHCTEPCTB W BEJOMCTB, 3aTPardBalONIIX
npaBa U JIETUTUMHbBIE MHTEPEChl I'pakjiaH. B COOTBETCTBUU C 3aKOHOJIATETHCTBOM
9TU aKTbhl CIUTAIOTCS HEe BCTYNUBIIUME B 3aKOHHYTO CUJTY, KOT/Ia OHM HE 3aperucTpu-
poBaHbl MUHHCTEPCTBOM IOCTUIUN ¥ HEe OOHAPOIOBAHBI B ODUITUAJIBHBIX U3TAHUIX;

- MununcrepcTBy 1ocTHIINM OTBEJICHA HEOOXOAMMAasi POJIb B OPraHU3alluN JIesATe b
HOCTH OPTAHOB HOTAPUATA ¥ 3arca (OPraHoOB, HCIOTHSIIOMINX 3alUCh AKTOB MDAk TaH-
CKOI'O COCTOSIHUSA ).

B 3ak/iroueHun XoTesioch Obl OTMETUTH TO, YTO Ha MUHUCTEPCTBO IOCTUIUU U
ero opraHbl BO3JIOXKEHbI HauIJIaBHEIIME BOIPOCHl U (PYHKIMU B cdepe ocTunmu. B
1ejiom MuHuCTEepeTBO IOCTUIIMK PacIiojiaraeT OOIMPHBIMU MOJHOMOUYUSAMEU B chepe

UCIIOJIHUTEJIBHON BJIACTH.
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