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Àííîòàöèÿ: Â ñòàòüå âûÿâëÿþòñÿ îñîáåííîñòè êîíñòèòóöèîííî-ïðàâîâîé ìîäåëè âçà-

èìîäåéñòâèÿ Ïðåçèäåíòà Ðîññèéñêîé Ôåäåðàöèè è ñóäåáíîé âëàñòè ñ ó÷åòîì ïðîâîäèìîé

êîíñòèòóöèîííîé ðåôîðìû. Âçàèìîäåéñòâèå Ïðåçèäåíòà Ðîññèéñêîé Ôåäåðàöèè ñ ñóäåáíîé

âëàñòüþ ðåãóëèðóåòñÿ Êîíñòèòóöèåé ÐÔ è ñïåöèàëüíûì îòðàñëåâûì çàêîíîäàòåëüñòâîì.

Êîíñòèòóöèîíàëèçàöèÿ èíñòèòóòà ïðåçèäåíòñòâà îêàçàëà îïðåäåëåííîå âëèÿíèå íà ñó-

äåáíóþ ñèñòåìó â Ðîññèè è îñîáåííîñòè âçàèìîäåéñòâèÿ äâóõ èññëåäóåìûõ èíñòèòóòîâ. Â

ðåçóëüòàòå èññëåäîâàíèÿ âûÿâëåíû ïðîáëåìû âçàèìîäåéñòâèÿ ãëàâû ãîñóäàðñòâà ñ ñóäåáíîé

âåòâüþ âëàñòè. Â ÷àñòíîñòè, íå èñêëþ÷åíû ïîïûòêè ãëàâû ãîñóäàðñòâà ïîâëèÿòü íà ñó-

äåáíóþ äåÿòåëüíîñòü è âûíîñèìûå ñóäàìè ðåøåíèÿ, ÷òî ñïîñîáíî ïîäîðâàòü ïðèíöèï íåçà-

âèñèìîñòè ñóäåáíîé âëàñòè è ðàçäåëåíèÿ âëàñòåé. Âîçìîæíî âîçíèêíîâåíèå êîíôëèêòà

èíòåðåñîâ ïðè ðåøåíèè âîïðîñîâ î íàçíà÷åíèè ñóäåé. Ïðåçèäåíò çàâèñèì îò ñîãëàñîâàíèÿ

êàíäèäàòóð ñ Ñîâåòîì Ôåäåðàöèè, à ñóäû � îò åãî ïðåäëîæåíèé. È â ïðèâåäåííîì ñëó÷àå

íà ïðàêòèêå èíòåðåñû èñïîëíåíèÿ âëàñòíûõ ïîëíîìî÷èé ìîãóò ïðîòèâîðå÷èòü ïðèíöè-

ïó íåçàâèñèìîñòè ïðàâîñóäèÿ. Óñòðàíåíèå è ïðåîäîëåíèå âîçìîæíûõ ïðîáëåì òðåáóåò ñî-

áëþäåíèÿ áàëàíñà âî âçàèìîîòíîøåíèÿõ Ïðåçèäåíòà Ðîññèéñêîé Ôåäåðàöèè è íåçàâèñèìîé

ñóäåáíîé ñèñòåìû íà îñíîâå ïðèíöèïîâ Êîíñòèòóöèè Ðîññèéñêîé Ôåäåðàöèè, ïîñêîëüêó èõ

ïðàâèëüíîå ïîíèìàíèå è ïðèìåíåíèå ñëóæèò ãàðàíòèåé ñâîáîäû è ñïðàâåäëèâîñòè.
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FEATURES OF THE CONSTITUTIONAL AND LEGAL MODEL OF
INTERACTION BETWEEN THE PRESIDENT OF THE RUSSIAN

FEDERATION AND THE JUDICIARY
Abstract. The article identi�es the features of the constitutional and legal model of interaction

between the President of the Russian Federation and the judiciary, taking into account the ongoing



constitutional reform. The interaction of the President of the Russian Federation with the judiciary

is regulated by the Constitution of the Russian Federation and special industry legislation. The

constitutionalization of the institution of presidency had a certain impact on the judicial system in

Russia and the features of interaction between the two institutions under study. As a result of the

study, problems of interaction between the head of state and the judicial branch of government were

identi�ed. In particular, attempts by the head of state to in�uence judicial activities and decisions

made by courts cannot be ruled out, which could undermine the principle of the independence of

the judiciary and the separation of powers. A con�ict of interest may arise when deciding on the

appointment of judges. The President is dependent on the approval of candidates by the Federation

Council, and the courts are dependent on his proposals. And in this case, in practice, the interests

of the exercise of power may contradict the principle of independence of justice. Eliminating

and overcoming possible problems requires maintaining a balance in the relationship between the

President of the Russian Federation and the independent judicial system based on the principles

of the Constitution of the Russian Federation, since their correct understanding and application

serves as a guarantee of freedom and justice.
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Ñóäåáíàÿ ñèñòåìà èãðàåò âàæíåéøóþ ðîëü â ïîñòðîåíèè ãðàæäàíñêîãî îáùå-

ñòâà è ðàçâèòèè äåìîêðàòè÷åñêèõ íà÷àë, ïîñêîëüêó èìåííî íåçàâèñèìîå îòïðàâ-

ëåíèå ïðàâîñóäèÿ ïîçâîëÿåò îáåñïå÷èòü ðåàëüíîå ñîáëþäåíèå ïðàâ, ñâîáîä è çà-

êîííûõ èíòåðåñîâ ãðàæäàí. Ñîãëàñíî äàííûì îôèöèàëüíîé ñòàòèñòèêè òîëüêî

çà ïåðèîä ÿíâàðü-äåêàáðü 2022 ãîäà ñóäàìè îáùåé þðèñäèêöèè áûëî ðàññìîòðå-

íî 25 092 732 ãðàæäàíñêèõ äåë â ïåðâîé èíñòàíöèè, ðàññìîòðåíî è ðàçðåøåíî 5

199 034 àäìèíèñòðàòèâíûõ äåë [1], à òàêæå îêîí÷åíî 770 851 óãîëîâíîå äåëî [2],

÷òî ñâèäåòåëüñòâóåò î âàæíîì ìåñòå ñóäåáíûõ îðãàíîâ â ñèñòåìå ãîñóäàðñòâåí-

íîãî óñòðîéñòâà. Âîïðîñû âçàèìîäåéñòâèÿ Ïðåçèäåíòà Ðîññèéñêîé Ôåäåðàöèè è

îðãàíîâ ñóäåáíîé âëàñòè â ðàìêàõ íàñòîÿùåãî èññëåäîâàíèÿ ïðåäëàãàåòñÿ îñó-

ùåñòâèòü ñ ó÷åòîì ïðîâîäèìîé êîíñòèòóöèîííîé ðåôîðìû.

Ñóäåáíàÿ ñèñòåìà ðàññìàòðèâàåòñÿ â íàóêå êàê ¾çàêðåïëåííàÿ Êîíñòèòóöèåé

ÐÔ ñîâîêóïíîñòü ñóäîâ, ïîñòðîåííàÿ ñ ó÷åòîì ôåäåðàòèâíîãî è àäìèíèñòðàòèâíî-



òåððèòîðèàëüíîãî óñòðîéñòâà¿ [3, c. 596], à òàêæå êàê ¾ñîâîêóïíîñòü ñóäîâ, îñó-

ùåñòâëÿþùèõ ïðàâîñóäèå íà òåððèòîðèè Ðîññèéñêîé Ôåäåðàöèè â ñîîòâåòñòâèè

ñî ñâîåé êîìïåòåíöèåé â óñòàíîâëåííîì çàêîíîì ïîðÿäêå¿ [5, c. 98]. Â ñîîòâåò-

ñòâèè ñ ïîëîæåíèÿìè ÷. 3 ñò. 118 Êîíñòèòóöèè ÐÔ â ðåäàêöèè 2020 ãîäà ñó-

äåáíóþ ñèñòåìó Ðîññèéñêîé Ôåäåðàöèè ñîñòàâëÿþò Êîíñòèòóöèîííûé Ñóä Ðîñ-

ñèéñêîé Ôåäåðàöèè, Âåðõîâíûé Ñóä Ðîññèéñêîé Ôåäåðàöèè, ôåäåðàëüíûå ñóäû

îáùåé þðèñäèêöèè, àðáèòðàæíûå ñóäû, à òàêæå ìèðîâûå ñóäüè ñóáúåêòîâ Ðîñ-

ñèéñêîé Ôåäåðàöèè. Ïîëíîìî÷èÿ ñóäåáíîé âëàñòè Ðîññèéñêîé Ôåäåðàöèè îòëè-

÷àþòñÿ áîëüøåé ñàìîñòîÿòåëüíîñòüþ è ìåíüøåé çàâèñèìîñòüþ îò èíûõ âåòâåé

âëàñòè.

Ñîãëàñíî ïîëîæåíèÿì ñò. 128 Êîíñòèòóöèè ÐÔ, Ïðåäñåäàòåëü Êîíñòèòóöèîí-

íîãî Ñóäà Ðîññèéñêîé Ôåäåðàöèè, çàìåñòèòåëü Ïðåäñåäàòåëÿ Êîíñòèòóöèîííîãî

Ñóäà è ñóäüè Êîíñòèòóöèîííîãî Ñóäà, Ïðåäñåäàòåëü Âåðõîâíîãî Ñóäà Ðîññèé-

ñêîé Ôåäåðàöèè, çàìåñòèòåëè Ïðåäñåäàòåëÿ Âåðõîâíîãî Ñóäà è ñóäüè Âåðõîâ-

íîãî Ñóäà íàçíà÷àþòñÿ Ñîâåòîì Ôåäåðàöèè ïî ïðåäñòàâëåíèþ Ïðåçèäåíòà Ðîñ-

ñèéñêîé Ôåäåðàöèè. Ïîëîæåíèå ÷. 1 ñò. 128 ïî ñðàâíåíèþ ñ ïðîøëîé ðåäàêöèåé

Îñíîâíîãî çàêîíà îò 21 èþëÿ 2014 ãîäà áûëî êîíêðåòèçèðîâàíî óêàçàíèåì íà íà-

çíà÷åíèå ãëàâîé ãîñóäàðñòâà ïðåäñåäàòåëåé è çàìåñòèòåëåé ïðåäñåäàòåëåé äâóõ

âûñøèõ ñóäåáíûõ îðãàíîâ ñóäåáíîé ñèñòåìû Ðîññèéñêîé Ôåäåðàöèè. Óêàçàííûå

èçìåíåíèÿ, áåçóñëîâíî, äåìîíñòðèðóþò îñîáóþ âàæíîñòü ñòàòóñà ïðåäñåäàòåëåé

äâóõ âûñøèõ ñóäîâ, îäíàêî, îäíîâðåìåííî íà êîíñòèòóöèîííîì óðîâíå ïîä÷åð-

êèâàåòñÿ, ÷òî äàííûé âîïðîñ ðåøàåò ãëàâà ãîñóäàðñòâà. Èìåííî Ïðåçèäåíò Ðîñ-



ñèéñêîé Ôåäåðàöèè ÿâëÿåòñÿ ñóáúåêòîì ïðàâà, ñïîñîáíûì ïðåäñòàâëÿòü Ñîâå-

òó Ôåäåðàöèè Ôåäåðàëüíîãî ñîáðàíèÿ Ðîññèéñêîé Ôåäåðàöèè êàíäèäàòóðû äëÿ

íàçíà÷åíèÿ íà äîëæíîñòü ñóäåé (â òîì ÷èñëå ïðåäñåäàòåëåé è çàìåñòèòåëåé)

âûñøèõ ñóäåáíûõ îðãàíîâ ñóäåáíîé ñèñòåìû [7, c. 26].

Âçàèìîäåéñòâèå Ïðåçèäåíòà Ðîññèéñêîé Ôåäåðàöèè ñ ñóäåáíîé âëàñòüþ ðå-

ãóëèðóåòñÿ Êîíñòèòóöèåé ÐÔ è ñïåöèàëüíûì îòðàñëåâûì çàêîíîäàòåëüñòâîì.

Îñíîâíûå ôîðìû è íàïðàâëåíèÿ âçàèìîäåéñòâèÿ ìîãóò áûòü ñâåäåíû ê ñëåäó-

þùèì ïîëîæåíèÿì:

1. íàçíà÷åíèå ñóäåé. Ïðåçèäåíò Ðîññèéñêîé Ôåäåðàöèè ïðåäñòàâëÿåò êàíäè-

äàòóðû íà äîëæíîñòü ñóäåé Âåðõîâíîãî Ñóäà, Êîíñòèòóöèîííîãî Ñóäà è

äðóãèõ âûøåñòîÿùèõ ñóäîâ Ñîâåòó Ôåäåðàöèè [6, c. 53], â ðåçóëüòàòå ÷å-

ãî êàíäèäàòóðû ñóäåé ôàêòè÷åñêè ñîãëàñîâûâàþòñÿ äâóìÿ îðãàíàìè âëà-

ñòè, ÷òî îáåñïå÷èâàåò èõ âûñîêóþ êîìïåòåíòíîñòü. Â ñîîòâåòñòâèè ñ óñòà-

íîâëåííûì ðåãëàìåíòîì, Ñîâåò Ôåäåðàöèè âïðàâå îòêëîíèòü êàíäèäàòóðó,

ïðåäëîæåííóþ Ïðåçèäåíòîì, îäíàêî â ñèëó âåñîìîãî ïîëîæåíèÿ ãëàâû ãî-

ñóäàðñòâà â ñèñòåìå âëàñòè, ïîäîáíîå íå âñòðå÷àåòñÿ íà ïðàêòèêå;

2. íàëè÷èå âçàèìíîãî êîíòðîëÿ. Ïðåçèäåíò Ðîññèéñêîé Ôåäåðàöèè ìîæåò ïî-

ñòàâèòü âîïðîñ î äîñðî÷íîì îñâîáîæäåíèè ñóäüè îò äîëæíîñòè ïî ìåäèöèí-

ñêèì ïîêàçàíèÿì, â ñâÿçè ñ ñîâåðøåíèåì äèñöèïëèíàðíûõ ïðîñòóïêîâ, à

òàêæå ïî ðåøåíèþ ñóäà. Â ñâîþ î÷åðåäü, ñóäû ìîãóò óñòàíîâèòü íåñîîòâåò-

ñòâèå ðåøåíèé è äåéñòâèé Ïðåçèäåíòà Ðîññèéñêîé Ôåäåðàöèè ïîëîæåíèÿì

Îñíîâíîãî çàêîíà è ôåäåðàëüíûõ çàêîíîâ;



3. ñîãëàñîâàíèå ïðîåêòîâ ôåäåðàëüíûõ çàêîíîâ. Ïðåçèäåíò ìîæåò âíîñèòü

â Ãîñóäàðñòâåííóþ Äóìó Ôåäåðàëüíîãî Ñîáðàíèÿ Ðîññèéñêîé Ôåäåðàöèè

ïðîåêòû ôåäåðàëüíûõ çàêîíîâ, ïðåäñòàâèòåëè ñóäîâ ó÷àñòâóþò â ñîãëàñè-

òåëüíûõ êîìèññèÿõ ïî èõ îáñóæäåíèþ, ïðèíèìàÿ ýòî âî âíèìàíèå, Ïðåçè-

äåíò ïîäïèñûâàåò è îáíàðîäóåò, ëèáî íàëàãàåò âåòî íà ïðèíÿòûå çàêîíû;

4. ñîâìåñòíûå ïóáëè÷íûå çàÿâëåíèÿ � Ïðåçèäåíò Ðîññèéñêîé Ôåäåðàöèè è

ðóêîâîäèòåëè ñóäîâ äîâîäÿò äî îáùåñòâåííîñòè îôèöèàëüíî ñîãëàñîâàííóþ

èíôîðìàöèþ, ÷òî ñâèäåòåëüñòâóåò îá èõ îáùåé ïîçèöèè;

5. âçàèìíîå èíôîðìèðîâàíèå.

Êîíñòèòóöèîíàëèçàöèÿ èíñòèòóòà ïðåçèäåíòñòâà îêàçàëà îïðåäåëåííîå âëè-

ÿíèå íà ñóäåáíóþ ñèñòåìó â Ðîññèè è îñîáåííîñòè âçàèìîäåéñòâèÿ äâóõ èññëå-

äóåìûõ èíñòèòóòîâ. Â ïåðâóþ î÷åðåäü ñëåäóåò óêàçàòü íà òî, ÷òî ó ãëàâû ãî-

ñóäàðñòâà ïîÿâèëîñü áîëüøå ðåàëüíûõ ðû÷àãîâ âëèÿíèÿ íà ñóäåáíóþ ñèñòåìó.

Òàê, Ïðåçèäåíò Ðîññèéñêîé Ôåäåðàöèè íàçíà÷àåò è îñâîáîæäàåò îò äîëæíî-

ñòè ñóäåé Êîíñòèòóöèîííîãî Ñóäà Ðîññèéñêîé Ôåäåðàöèè, êîòîðûå ïðîâåðÿþò

êîíñòèòóöèîííîñòü çàêîíîâ è ïðåçèäåíòñêèõ óêàçîâ. Äîïóñòèìî ïðåäïîëîæåíèå

î òîì, ÷òî ïðåäñåäàòåëü Êîíñòèòóöèîííîãî ñóäà Ðîññèéñêîé Ôåäåðàöèè ìîæåò

èñïîëüçîâàòü óêàçàííîå îáñòîÿòåëüñòâî äëÿ îêàçàíèÿ âëèÿíèÿ íà ïðèíèìàåìîå

îðãàíîì êîíñòèòóöèîííîãî êîíòðîëÿ ðåøåíèå.

Êðîìå òîãî, íåêîòîðûå ó÷åíûå óêàçûâàþò íà òî, ÷òî, âíîñÿ ïîïðàâêè â Êîí-

ñòèòóöèþ äëÿ óñèëåíèÿ èíñòèòóòà ïðåçèäåíòñòâà, Ïðåçèäåíò Ðîññèéñêîé Ôåäå-



ðàöèè ìîæåò çàòåì óòâåðæäàòü, ÷òî ñóäåáíàÿ âëàñòü äîëæíà ñòàòü åìó ïîäîò-

÷åòíîé, ÷òî ïîñòàâèò ïîä ñîìíåíèå ïîëîæåíèå î ñàìîì ïðèíöèïå îáúåêòèâíî-

ñòè è áåñïðèñòðàñòíîñòè ñóäüè è ïîëèòèçèðóåò ñóäåáíóþ ñèñòåìó [4, c. 58]. Íå

ðàçäåëÿÿ ïîäîáíûå îïàñåíèÿ, íåîáõîäèìî îòìåòèòü, ÷òî êîíñòèòóöèîíàëèçàöèÿ

èíñòèòóòà ïðåçèäåíòà íå íèâåëèðîâàëà íåçàâèñèìîñòü ñóäåáíîé âëàñòè.

Áåçóñëîâíî, ìåæäó ïðåçèäåíòñêîé âëàñòüþ, ñóäåáíûì íàäçîðîì è ñóäåáíîé

íåçàâèñèìîñòüþ îòìå÷àåòñÿ ñóùåñòâîâàíèå ñëîæíûõ âçàèìîñâÿçåé. Ñ îäíîé ñòî-

ðîíû, ñèëüíîå ïðåçèäåíòñòâî íóæäàåòñÿ â íåçàâèñèìîé ñóäåáíîé âëàñòè. Ñ äðó-

ãîé ñòîðîíû, ÷ðåçìåðíî íåçàâèñèìàÿ ñóäåáíàÿ ñèñòåìà ìîæåò ïðåïÿòñòâîâàòü

ýôôåêòèâíîñòè ïðåçèäåíòñòâà. Â äîêòðèíå è ïðàêòèêå íå ñôîðìèðîâàíî åäè-

íîãî ìíåíèÿ î ïðàâèëüíîì ñîîòíîøåíèè ñèë ìåæäó èññëåäóåìûìè ñóáúåêòàìè

âëàñòè. Òàê, ïðîäîëæèòåëüíîå âðåìÿ îñòàâàëñÿ äèñêóññèîííûì âîïðîñ î ëèêâè-

äàöèè âûñøåé èíñòàíöèè ïî ýêîíîìè÷åñêèì ñïîðàì � Âûñøåãî Àðáèòðàæíîãî

Ñóäà Ðîññèéñêîé Ôåäåðàöèè, ïîñêîëüêó â êà÷åñòâå îôèöèàëüíîãî îáîñíîâàíèÿ

îáúåäèíåíèÿ çàÿâëÿëàñü óíèôèêàöèÿ ñóäåáíîé ïðàêòèêè â öåëÿõ óñòðàíåíèÿ

êîíêóðåíöèè ïî ïîâîäó ðåøåíèÿ îäíèõ è òåõ æå äåë ìåæäó Âåðõîâíûì Ñóäîì

Ðîññèéñêîé Ôåäåðàöèè è Âûñøèì Àðáèòðàæíûì ñóäîì Ðîññèéñêîé Ôåäåðàöèè,

â êà÷åñòâå æå íåîôèöèàëüíîãî îáîñíîâàíèÿ ðåôîðìû ïðîâîçãëàøàëîñü îáíîâ-

ëåíèå ñóäåéñêèõ êàäðîâ.

Òàêèì îáðàçîì, ìîæíî ñäåëàòü âûâîä î íàëè÷èè ðÿäà ïðîáëåì, êîòîðûå ñïî-

ñîáíû âîçíèêíóòü ïðè âçàèìîäåéñòâèè Ïðåçèäåíòà Ðîññèéñêîé Ôåäåðàöèè è ñó-

äåáíîé âëàñòè. Òàê, íå èñêëþ÷àþòñÿ ïîïûòêè ãëàâû ãîñóäàðñòâà ïîâëèÿòü íà



ñóäåáíóþ äåÿòåëüíîñòü è âûíîñèìûå ñóäàìè ðåøåíèÿ, ÷òî ñïîñîáíî ïîäîðâàòü

ïðèíöèï íåçàâèñèìîñòè ñóäåáíîé âëàñòè è ðàçäåëåíèÿ âëàñòåé. Íå èñêëþ÷åíî è

âîçíèêíîâåíèå êîíôëèêòà èíòåðåñîâ ïðè ðåøåíèè âîïðîñîâ î íàçíà÷åíèè ñóäåé.

Ïðåçèäåíò çàâèñèì îò ñîãëàñîâàíèÿ êàíäèäàòóð ñ Ñîâåòîì Ôåäåðàöèè, à ñóäû

� îò åãî ïðåäëîæåíèé. È â ïðèâåäåííîì ñëó÷àå èíòåðåñû èñïîëíåíèÿ âëàñòíûõ

ïîëíîìî÷èé ìîãóò ïðîòèâîðå÷èòü ïðèíöèïó íåçàâèñèìîñòè ïðàâîñóäèÿ. Ñëåäó-

åò óêàçàòü è íà âîçìîæíîå ïðîòèâîñòîÿíèå ãëàâû ãîñóäàðñòâà è ñóäîâ ïî êîí-

êðåòíûì äåëàì. Òàê, â ñëó÷àÿõ îáâèíåíèÿ â íàðóøåíèè çàêîíà Ïðåçèäåíòà Ðîñ-

ñèéñêîé Ôåäåðàöèè, ñóäåáíûå ðåøåíèÿ, âûíåñåííûå, ïî ñóùåñòâó, íå äîëæíû

èñïîëüçîâàòüñÿ äëÿ ïîëèòè÷åñêîé áîðüáû, ïîñêîëüêó â òàêîì ñëó÷àå ïîäðûâà-

åòñÿ àâòîðèòåò îáåèõ âåòâåé âëàñòè. Óñòðàíåíèå è ïðåîäîëåíèå âîçìîæíûõ ïðî-

áëåì òðåáóåò ñîáëþäåíèÿ áàëàíñà âî âçàèìîîòíîøåíèÿõ Ïðåçèäåíòà Ðîññèéñêîé

Ôåäåðàöèè è íåçàâèñèìîé ñóäåáíîé ñèñòåìû íà îñíîâå ïðèíöèïîâ Êîíñòèòóöèè

Ðîññèéñêîé Ôåäåðàöèè, ïîñêîëüêó èõ ïðàâèëüíîå ïîíèìàíèå è ïðèìåíåíèå ñëó-

æèò ãàðàíòèåé ñâîáîäû è ñïðàâåäëèâîñòè.
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