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OCOBEHHOCTU KOHCTUTYIIMOHHO-IIPABOBO MOJIEJIN
B3AVMOIEVICTBUS IIPE3UJTEHTA POCCUNCKON ®EJIEPAIINN U
CYIEBHON BJIACTU

Annomayus: B cmamve 8blA6AA10MCA 0COOEHHOCTNY KOHCTMUTMYUUOHHO-TPABOGOTE MOJEAY, 830~
umodeticmeua lpesudenma Poccutickoti @Pedepayun u cydebnoti sracmu ¢ y4emom nposodumori
KoHcmumMyyuorHot pedopmu.. Baaumodeticmeue Ilpesudenma Poccutickoti Pedepayuu ¢ cydebrol
saacmoio pezysupyemcs Konemumyyued PP u cneyuaivbHbM 0Mpaciesuim 3aK0H00GMeNbCMEOM.
Konemumyuuonaauzauus uHCmumyma npeauiermemsa oKa3aida OnpedeseHtoe 8AuAHUE HG CY-
debnyro cucmemy 6 Poccuu u ocobermnocmu 63aumodeticmeus 0eys uccredyemus uncmumymos. B
PE3YAOMANE UCCALIOBAHUA BVLABAEHDL NPOOAEMBL 83GUMOIETCMEUA 240605 20cydapcmaea ¢ cydebrot
8emevlo saacmu. B wacmmuocmu, 1e uckatouenst nonumry 24a6u, 20Cydapcmen nNoSAUAML Ha CY-
debHy10 JeAMENBHOCD U BLIHOCUMbBLE CYOGMU PEULEHUS, 4MO CNOCOOHO NOJOPBAMY NPUHLUN HE30-
sucuMocmu cydebnot eaacmu u pazdeserus eaacmet. Boamooscno eosnukHosenue Konpaurma
UHIMEPECOE NPU PEWEHUL BONPOCO8 0 HasHayweruu cyded. IIpesudenm sasucum om cozAaGCOB8GHUS
rxarndudamyp ¢ Cosemom Pedepauuu, a cydv, — om e2o npedaosceruts. U 6 npusedenrom cayyae
HA NPAKMUKE UHMEPECH, UCTOAHEHUA BAGCTHLLET NOAHOMOYUT MO2YM NPOMUBOPEUUMD NPUHULU-
Y He3aBUCUMOCTIU NPABOCYIUA. Yemparenue U NPeodoseHUE 803MONCHBIT NPobiem mpebyem co-
baodenus banranca 60 saaumoomuowenuax Ilpesudenma Poccutickot Pedepayuu u nezasucumori
cydebHotl cucmemuv, na ocrose npuryunos Koncmumyyuu Poccutickot Pedepayuu, nockosvky ur
NPABUNDLHOE NOHUMAHUE U NPUMEHEHUE CAYHCUM 2aPIHMUET c80000v, U CNPABEIAUBOCTIIU.
Karueswvie caosa: npesudenm, cydebran eaacmo, szaumodeticmaue, pasdeserue eaacmed.
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FEATURES OF THE CONSTITUTIONAL AND LEGAL MODEL OF
INTERACTION BETWEEN THE PRESIDENT OF THE RUSSIAN
FEDERATION AND THE JUDICIARY
Abstract. The article identifies the features of the constitutional and legal model of interaction
between the President of the Russian Federation and the judiciary, taking into account the ongoing



constitutional reform. The interaction of the President of the Russian Federation with the judiciary
18 requlated by the Constitution of the Russian Federation and special industry legislation. The
constitutionalization of the institution of presidency had a certain impact on the judicial system in
Russia and the features of interaction between the two institutions under study. As a result of the
study, problems of interaction between the head of state and the judicial branch of government were
wdentified. In particular, attempts by the head of state to influence judicial activities and decisions
made by courts cannot be ruled out, which could undermine the principle of the independence of
the judiciary and the separation of powers. A conflict of interest may arise when deciding on the
appointment of judges. The President is dependent on the approval of candidates by the Federation
Council, and the courts are dependent on his proposals. And in this case, in practice, the interests
of the exercise of power may contradict the principle of independence of justice. FEliminating
and overcoming possible problems requires maintaining a balance in the relationship between the
President of the Russian Federation and the independent judicial system based on the principles
of the Constitution of the Russian Federation, since their correct understanding and application
serves as a guarantee of freedom and justice.
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Cynebrast cucrema UrpaeT BayKHEHIyIo POJIb B MOCTPOCHUN IParXK JAHCKOTr0 00IIe-
CTBa M PA3BUTHUH JEMOKPATUICCKUX HAUA, TTOCKOJHKY MMEHHO HE3aBUCHMOE OTIIPaB-
JIEHHE IIPaBOCY/IMs II03BOJIAET 00ECIeINTh peasibHOe CODJIIo/IeHIE IIpaB, CBODOI 1 3a-
KOHHBIX MHTepecoB rpaxjjaH. CoriacHo JJaHHbIM O(DUIHAJIBHON CTATUCTUKU TOJIBKO
3a IIePHUo/I siHBapb-AeKabpb 2022 roja cypaMu o0Ieild FOPUCIUKIINNA ObLIO PACCMOTPE-
HO 25 092 732 rpakJaHCKUX JIeJI B IePBOMl MHCTAHIINK, pACCMOTPEHO U Pa3perieHo o
199 034 apmunucTpaTuBHLIX e |1, a Takxke okomueno 770 851 yronoshoe aero 2],
YTO CBUJIETEILCTBYET O BayKHOM MECTe Cy/IeOHBIX OPraHOB B CHCTEME IOCYIapCTBEH-
HOIO ycrpoiicTsa. Borpocs! Bzaumoseitctsust Ipesuienra Poccuiickoit @ejepaiium u
OpraHoB CyJIeOHOI BJIACTH B paMKax HACTOSIIEr0 MCCJIEOBAHUs MPEJJIAraeTCsi OCy-
[IECTBUTH C YYETOM IPOBOJIMMONI KOHCTUTYIIMOHHON PedOPMBL.

Cynebnast cucreMa pacCMaTPUBAETCs B HayKe KaK «3aKperieHHas Koncrurynnei

P® coBokyIHOCTH CyJI0B, TOCTPOEHHAs C yUeTOM (PeJIepaTUBHOTO U aJIMUHUCTPATUBHO-



TEPPUTOPUAJILHOTO yeTpoiicTBay [3; ¢. 596, a Takike KAk «COBOKYIIHOCTD CYJI0B, OCY-
IIECTBJISIONINX IIpaBocyaue Ha Teppuropun Poccuiickoit @eniepaliii B COOTBETCTBUN
CO CBOEH KOMIIeTEHIIMeH B yCTAHOBJIEHHOM 3aKOHOM nopsijkes [5, c. 98]. B coorser-
creum ¢ nojioxkennsamu 9. 3 cr. 118 Koncturymunm P® B pepakmum 2020 roma cy-
nebnyto cucremy Poccuiickoit @enepanun cocrapiaioT Koncruryimonnsiit Cy Poc-
cuiickoit Penepanuu, Bepxosubiit Cyn Poccuiickoit @enepariuu, dejiepabHble CYIbl
o0I1Ieil IOPUCIUKITUN, apOUTParKHbIE CYJIbI, a TaKxKe MUPOBbIE CyIbU CyObeKTOB Poc-
cuiickoit Qegeparuu. Iomnomouns cynedbHoit Biact Poccuiickoit Pejiepaliuu OT/In-
JalTCs OOMBIIEH caMOCTOATENHLHOCTLIO U MEHBIIEeH 3aBUCHMOCTBIO OT MHBIX BeTBE
BJIACTH.

Corracuo nosioxkenusim ct. 128 Koncrurynun PO, IIpejcenarens Koncrnrynnon-
noro Cyna Poccuniickoit @epepannn, 3amecruresnb [Ipepcenarens Koncrurynnonnoro
Cyna u cynpu Koncrurymuonnoro Cyna, IIpegcenarens Bepxosaoro Cyna Pocenii-
ckoit Menepannn, 3amecruresu [Ipencenarens Bepxosuoro Cyma n cyapn Bepxos-
noro Cyna naznadaiorcss Coserom Peneparmnm o npejcrasiaennio [Ipesugenta Poc-
cuiickoit ®eneparmn. [losoxkenne 4. 1 ct. 128 110 cpaBHEHWIO C NPOIION peaKiineit
Ocnosaoro 3axkona ot 21 utosis 2014 roja 66110 KOHKPETU3UPOBAHO YKa3aHUeM Ha Ha-
3HaYeHue IJIaBoil rocyaapCcTBa IIpejceaaTesieil 1 3aMeCTUTeJIeil mpejiceaaTesieil 1ByxX
BBICIIUX CyJI€OHBIX OpraHoB cyneOHoit cucrembl Poccuiickoit @ejiepanuu. Y KazaHHbIE
n3MeHeHns, 0e3yCJI0BHO, JJIEMOHCTPUPYIOT OCOOYIO BayKHOCTDH CTaTyca IpejceaaTeseit
JIByX BBICIINX CYJOB, OJTHAKO, OJJTHOBPEMEHHO Ha KOHCTUTYIHOHHOM YPOBHE TOTIEP-

KHMBAETCs, UTO JAHHBII BOIIPOC perraeT riaaBa rocynapcTsa. Vmenno [Ipesugent Poc-



cuiickoit Dejepanyu siBJIIETCA CyObEKTOM IIpaBa, CIIOCOOHBIM TpejcTaBiisaTh CoBe-
1y QPenepannn Penepasibaoro coopanusi Poceniickoit Perepaniny KaHu1aTyphl J1JIs
Ha3HavYeHusT Ha JIOJKHOCTL Cy/ei (B TOM YHCJIe TIpejceaaTesaeiln n SaMeCTHTeﬂeﬁ)
BBICIITUX CYIeOHBIX OPTaHOB Cy1e0HOl cucrembl |7, ¢. 26].

Bzaumoseiicteue [Ipesugenta Poccuiickoit @enepanun ¢ cyneOHOM BJIACTbIO pe-
ryaupyercs Koncrurynueit PO u crenuajibHbIM OTPACIEBBIM 3aKOHOIATEILCTBOM.
OcnoBuble (POPMBI ¥ HAIIPABJICHUS B3aMMOJICHCTBUSA MOI'YT OBITH CBEJIEHBI K CJIEJly-

IOIMIUM ITOJIO2KECHUAM :

1. nasnauenue cyqeit. Ilpesugent Poccuiickoit @ejepaiiuu npejcraniisieT KaHiy-
JaTypbl Ha J0KHOCTH cyneit Bepxosuoro Cyma, Koncrurynmonnoro Cyna n
apyrux Boimecrosiiux cyios Cosery @epepanuu [6, ¢. 53|, B pesysbrare ue-
I'o KaHJIMJIaTypbl cyieil paKTUIeCKn COIJIAaCOBLIBAIOTCS JIByMsi OpraHaMy BJia-
CTH, 9TO 0OECIIeUNBAET UX BBICOKYIO KOMIIETEHTHOCTH. B cOOTBETCTBUU C yCTa-
HOBJIeHHBIM peryiamenToM, Coper Dejiepaliny BlipaBe OTKJIOHUTD KaHIM1aTypYy,
npeJiioxKennyto [Ipe3uaeHToM, 0JIHaKO B CUJIy BECOMOIO IIOJIOXKEHUS I'JIaBbl [0~

CYJIapCTBa B CHUCTEME BJIACTH, II0J00HOE HE BCTPEYACTCs Ha MPAKTHUKE;

2. Hayimaue B3auMHoro koutTposist. IIpesujient Poceuiickoit Dejiepaniny MoxKeT 110-
CTaBUTDH BOIPOC O JIOCPOIHOM OCBODOXKIEHUH CYJIbU OT JIOJYKHOCTH 110 MEJIAIIITH-
CKUM TIOKa3aHUSIM, B CBSI3W C COBEPIEHUEM JUCIUIIIMHAPHBIX MPOCTYIIKOB, a
TaK2Ke 110 pelIeHnio cyjia. B cBoro ouepejib, CyJibl MOTYT YCTaHOBUTH HECOOTBET-
crBre pemenuit u peiicrsuii IlpesunenTa Poccuiickoit @enepanny HOJI0KEHUSIM

OcHoBHOIO 3aK0oHa U (bejiepabHbIX 3aKOHOB;



3. corjlacoBaHme IMPOEKTOB deiepalbHbX 3aKOHOB. I[IpesmjenT moxker BHOCHTDH
B [ocynapcrsennyio dymy @enepanbaoro Cobpanusi Poccuiickoit @eneparun
MPOEKTHI (eiepalbHbIX 3aKOHOB, MPEJICTABATEIN CYJI0B YIACTBYIOT B COTJIACH-
TEJILHBIX KOMUCCHSIX TI0 UX ODCYKIEHUIO, MTPUHNMAas 9TO BO BHUManne, [Ipesn-

JEHT IIOJIINCBbIBaCT 1 06Hap0,zLyeT, JIIOO HAJaraeT BeTO Ha IIpUHATBIE 3aKOHDI;

4. coBmecrHble 1mybsmnaHble 3asiienus — IIpesnjgent Poccuiickoit @ejepaiun u
PYKOBOJIUTEJIH CYJ0B JOBOIST JIO OOIIECTBEHHOCTH O UIUAIBHO COTJIACOBAHHYIO

nH(MOPMAIMIO, 9TO CBUIETEJIHLCTBYET 00 MX OOIIEH MO3UIINH;

5. B3amMHOe MHMOPMUPOBaHUE.

Koncrurynuonaam3anyus THCTUTYTa IPE3UICHTCTBA OKa3aJIa, OpeIeIeHHOE BJIU-
siHe Ha cyjiedHylo cucreMy B Poccun m ocobeHHOCTH B3auMOJIERCTBUS JIBYX HCCJIE-
JlyeMbIX MHCTUTYTOB. B 11epBylo odepejib ciiejiyer ykKasarb Ha TO, 9TO Y IVIaBbl I'O-
CyJlapCTBa, MMOSIBUJIOCH 00JIbIIE PeaJibHBbIX PbIYalOB BJIMSHKUS Ha, CYJAEOHYIO CUCTEMY.
Taxk, Ilpesugent Poccuiickoit @eneparum HazHaYaeT U OCBODOXKIAET OT JIOJXKHO-
ctu cyneit Koncrnrynnonnoro Cyma Poceniickoit @eneparinu, KOTOpPbhIe TTPOBEPSIIOT
KOHCTHUTYIIMOHHOCTH 3aKOHOB U MTPE3UIEHTCKNX YKa30B. JomycTuMo npeamnoaokenne
O TOM, 49TO Ipejicearesb Koncrurynuonnoro cyma Poccuniickoit @enepaum MoxKeT
UCII0JIb30BATh YKa3aHHOE 00CTOSTE/ILCTBO JIJIsi OKA3aHUs BJIMSHUS Ha IPUHUMAEMOE
OpTraHOM KOHCTHTYIHOHHOI'O KOHTPOJIS pelIeHue.

Kpowme Toro, HeKOTOpbIE yueHble YKa3bIBAIOT Ha TO, YTO, BHOCS monpaBku B KoH-

CTUTYIIHIO JJIsl YCUJIEHUsT MHCTUTYTa Npe3uaeHTCcTBa, [Ipesnnent Poccuiickoit Oeje-



paIly MOXKET 3aTeM yTBEePXKIaTh, 4TO CyjeOHast BJACTH JOJIKHA CTaTh €My OJI0T-
YETHOM, YTO IOCTABUT II0J, COMHEHUE IMOJIOKEHHEe O CaMOM IPHUHIIAIE O0bEKTUBHO-
ctu 1 GeCHPUCTPACTHOCTH CyJIbU U NOJUTU3UpYyeT cynebuyto cucremy [4, ¢. 58]. He
pasjiesisisi MoJ0OHBIE OMACEeHNs, HEOOXOIMMO OTMETUTh, YTO KOHCTATYIIHOHAINZAIIISI
MHCTHUTYTa [IPE3UJICHTa He HUBEJMPOBaJia HE3aBUCUMOCTD Cy/I€OHON BJIACTH.

BesycioBHO, MexK 1y IPE3UIEHTCKON BJIACTHIO, Cy/IeOHBIM HAJJ30POM M Cy1eOHO
HE3aBUCUMOCTbBIO OTMEYAETCs CYIIECTBOBaHNE CJI0XKHBIX B3auMocssseit. C ojiHoit cTo-
POHBI, CUJILHOE MPE3UJICHTCTBO HYXKJAeTCA B He3aBUCUMOM cynebnoit Biaactu. C npy-
roii CTOPOHBI, UPE3MEPHO He3aBUCHUMasl CcyleOHast CHUCTeMa MOXKeT IPeIsTCTBOBATH
3P heKTUBHOCTH TIPE3UIEHTCTBA. B TOKTpHHEe 1 NpakTHKe He c¢POPMHUPOBAHO €I1-
HOI'O MHEHHS O HPABUJILHOM COOTHOIIEHUU CHJI MEXKJIY KCCJIEJIYEMbIME CYObeKTaMu
BiracTh. Tak, IPOJIOJPKUTEILHOE BPEMSI OCTABAJICS JIUCKYCCHOHHBIM BOIIPOC O JIMKBU-
JIAIIMU BBICIIEH MHCTAHIIMKE 110 9KOHOMUYIECKUM criopaM — Boicmero ApouTparkHoro
Cyna Poccniickoit @ejepaliiu, MOCKOJILKY B KauecTBe O(DUIINAILHOIO 0OOCHOBAHUSI
00 beIMHEHUsT 3asBJIsIach YHU(DUKAIKMSA CYJeOHONH NMPAKTUKU B IEIsIX yCTPaHEHUSsI
KOHKYPEHIIMH TI0 MTOBOJY PeIleHnst OJHUX U TeX ke Jjea Mex 1y Bepxosubim Cymom
Poccuiickoit ®enepanun n Boicimum ApburpaxkasiM cyaoMm Poccuiickoit @egepannn,
B KadecTBe ke HeoduiuaJbHOro 000CHOBaHUsA PedOpMbl IIPOBO3IJIAINAI0CH OOHOB-
JIeHne CyJIeiCKUX KaJpOB.

Taxum 0O6pa30M, MOXKHO CJieJIaTh BBIBOJI, O HAJUIHUHU psijia pobJieM, KOTOpbIe CIIO-
cOOHBI BOBHUKHYTH IIPpHU B3auMoeiicteun [Ipesuaenta Poccuiickoit @enepariuu u cy-

,ZL66HOI7I BJIaCTHU. TaK, HE€ HCKJIIOYalOTCA IOIBITKU IJIaBbl I'OCYydapCTBa IIOBJIMATDL Ha



CYJIEOHYIO JesSITeIbHOCTh ¥ BHIHOCHMBIE CyJIaMU PEIIeHUs, 9TO CIIOCOOHO I0I0PBAThH
MPUHINAT HE3aBUCUMOCTH CYAeOHOI BIACTU 1 pasjiesienns Biaacreil. He nckioueno un
BO3HUKHOBEHNE KOHMJIMKTA WHTEPECOB MPH PEIIEHUH BOIIPOCOB O HA3HAUEHWH CY/IEil.
[IpesunenT 3aBucumM ot cornacopanust kanaugatyp ¢ Coerom Dejepannu, a CyIbl
— OT ero mnpejyioKennii. 1 B IpuBeieHHOM CJlydae WHTEPEChl UCIIOJHEHU BJIAaCTHBIX
IIOJTHOMOUMIE MOI'YT IIPOTUBOPEUUTD IPUHIIKAIY HE3aBUCUMOCTHU IpaBocyaus. Ciery-
eT yKasaThb U Ha BO3MOXKHOE IPOTUBOCTOSIHUE IJIABBI MOCYJIApPCTBa, U CYJOB IO KOH-
KPETHBIM JiejiaM. Tak, B caydasix oOBUHEHUsI B HApyIIeHun 3akoHa [IpesuaenTa Poc-
cuiickoit @enepaluu, cyneOHbIE pellleHNs, BhIHECEHHBIE, 110 CYIIEeCTBY, HE JOJXKHBI
UCIIOJIB30BATHCS JIJI TOJUTUUIECKOR OOPBHOBI, TTOCKOJILKY B TAKOM CJIyUae IMOJIphIBa-
eTCsl ABTOPUTET 00EUX BETBEl BJAACTU. YCTPAHEHUE U IIPEOIOJICHIEe BOZMOXKHBIX IIPO-
Osiem Tpedyer cobJtoienns bajianca Bo B3auMooTHoIeHusx [Ipesunenra Poccuiickoii
Desiepaliit 1 HE3ABUCUMO Cy1e0HOM CHCTEMbI Ha, OCHOBE NPUHIUIOB KoHCTUTY MK
Poccniickoit @eepaliun, MOCKOJIbKY UX IPABUIBHOE IIOHUMAHAE W IPUMEHEHUE CJIy-

JKAT TapaHTueil cBOOOJIbl U CIIPABEJJINBOCTH.
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