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ÔÐÀÍÖÈÈ

Àííîòàöèÿ: Â ñòàòüå ðàññìîòðåíû îñîáåííîñòè ôîðìèðîâàíèÿ èíñòèòóòà ïðåçèäåíò-
ñòâà â ñîâðåìåííîé Ôðàíöèè. Ïðåçèäåíò Ôðàíöèè ÿâëÿåòñÿ íîñèòåëåì íàèâûñøåé ëåãè-
òèìíîñòè íà òåððèòîðèè ãîñóäàðñòâà, îí íå ìîæåò áûòü ïðèâëå÷åí ê ïîëèòè÷åñêîé
îòâåòñòâåííîñòè è îëèöåòâîðÿåò âñåîáùåå äîâåðèå èçáèðàòåëåé â ñèëó ïðèìåíåíèÿ ìå-
õàíèçìà ïðÿìûõ âñåîáùèõ âûáîðîâ. Ôðàíöóçñêàÿ ìîäåëü èíñòèòóòà ïðåçèäåíòà âî ìíîãîì
ïî ñâîåìó ôóíêöèîíàëüíîìó ìåõàíèçìó èäåíòè÷íà ðîññèéñêîé ìîäåëè. Â ÷àñòíîñòè, âû-
áîðû ïðåçèäåíòà â îáîèõ ìîäåëÿõ îñóùåñòâëÿþòñÿ íà îñíîâàíèè ïðÿìûõ âñåîáùèõ ðàâíûõ
âûáîðîâ, ïðåçèäåíòîì îñóùåñòâëÿåòñÿ íàçíà÷åíèå ïðåìüåð-ìèíèñòðà (Ïðåäñåäàòåëÿ Ïðà-
âèòåëüñòâà). Ïîñëåäíèé, â ñâîþ î÷åðåäü, ïðåäëàãàåò ïðåçèäåíòó êàíäèäàòóðû ôåäåðàëüíûõ
ìèíèñòðîâ. Ïðàâèòåëüñòâî ïîäîò÷åòíî ïðè ýòîì îäíîâðåìåííî è ïðåçèäåíòó, è ïàðëà-
ìåíòó. Ïðåçèäåíò îáëàäàåò ïîëíîìî÷èÿìè ïî ðîñïóñêó ïàðëàìåíòà. Â îáîèõ ìîäåëÿõ ïðå-
çèäåíò îòâå÷àåò çà ãîñóäàðñòâåííóþ áåçîïàñíîñòü è ÿâëÿåòñÿ ãàðàíòîì Êîíñòèòóöèè.
Â ðåçóëüòàòå èññëåäîâàíèÿ óñòàíîâëåíî, ÷òî êîíñòèòóöèîííîå çàêîíîäàòåëüñòâî Ôðàí-
öèè áîëåå ïîëíî, â îòëè÷èå îò êîíñòèòóöèîííîãî çàêîíîäàòåëüñòâà Ðîññèè, ðàçãðàíè÷èâà-
åò ïîëíîìî÷èÿ ïðåçèäåíòà è ïàðëàìåíòà. Â Ðîññèè ïðåçèäåíò îëèöåòâîðÿåò ¾êóðàòîðà¿
èñïîëíèòåëüíîé âëàñòè (ñò. 83, 84, 111 Êîíñòèòóöèè), êîòîðàÿ ïîëíîñòüþ çàâèñèò îò
íåãî, â íåêîòîðûõ ñëó÷àÿõ îí äîìèíèðóåò è íàä çàêîíîäàòåëüíîé âëàñòüþ, òîãäà êàê âî
Ôðàíöèè ïðàâèòåëüñòâî íàäåëåíî øèðîêèìè ïîëíîìî÷èÿìè íåñìîòðÿ íà þðèäè÷åñêóþ çà-
âèñèìîñòü îò ïðåçèäåíòà. Îïðåäåëåíî, ÷òî âî Ôðàíöèè ïðåçèäåíòñêàÿ âëàñòü ñèëüíî îãðà-
íè÷åíà íåîáõîäèìîñòüþ ïðîâåäåíèÿ ñîãëàñèòåëüíûõ ïðîöåäóð ñ èíûìè âåòâÿìè âëàñòè, â
Ðîññèè îòìå÷àåòñÿ òåíäåíöèÿ ñóùåñòâåííîãî óñèëåíèÿ ïðåçèäåíòñêîé âëàñòè, ÷òî ïîçâî-
ëÿåò îòíîñèòü åå ê ¾ñóïåðïðåçèäåíòñêèì¿ ðåñïóáëèêàì.
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FEATURES OF THE FORMATION OF THE INSTITUTION OF PRESIDENCY

IN FRANCE

Abstract. The article examines the features of the formation of the institution of presidency in
modern France. The President of France is the bearer of the highest legitimacy on the territory
of the state; he cannot be held politically responsible and personi�es the general trust of voters
due to the use of the mechanism of direct general elections. The French model of the presidential
institution is largely identical in its functional mechanism to the Russian model. In particular,
presidential elections in both models are carried out on the basis of direct universal equal elections;
the president appoints the prime minister (Chairman of the Government). The latter, in turn,
proposes candidates for federal ministers to the president. The government is accountable to both the
president and parliament at the same time. The President has the power to dissolve parliament. In
both models, the president is responsible for state security and is the guarantor of the Constitution.
As a result of the study, it was established that the constitutional legislation of France, in contrast
to the constitutional legislation of Russia, more fully delineates the powers of the president and
parliament. In Russia, the president personi�es the �curator� of the executive branch (Articles 83,
84, 111 of the Constitution), which is completely dependent on him, in some cases he dominates
the legislative branch, while in France the government is vested with broad powers despite its legal
dependence on the president . It has been determined that in France, presidential power is greatly
limited by the need to carry out conciliation procedures with other branches of government; in
Russia, there is a tendency to signi�cantly strengthen presidential power, which makes it possible
to classify it as a �super-presidential� republic
Keywords: president, interaction, separation of powers, powers, head of state.

Ôðàíöóçñêàÿ Ðåñïóáëèêà îòíîñèòñÿ ê ãîñóäàðñòâàì ñî ñìåøàííîé ôîðìîé

ïðàâëåíèÿ, â ñèëó ÷åãî, ïðåçèäåíò Ôðàíöèè îáëàäàåò çíà÷èòåëüíûìè ñîáñòâåí-

íûìè ïîëíîìî÷èÿìè. Ïðè ýòîì, îñîáåííîñòüþ ïîëèòè÷åñêîãî óñòðîéñòâà Ôðàí-

öèè âûñòóïàåò çàâèñèìîñòü ôàêòè÷åñêîãî îáúåìà ïîëíîìî÷èé ïðåçèäåíòà îò

ðàññòàíîâêè ïîëèòè÷åñêèõ ñèë â ïàðëàìåíòå è ïðàâèòåëüñòâå: â ñëó÷àå, êîãäà

áîëüøèíñòâî â ïàðëàìåíòå ñîñòàâëÿþò îïïîçèöèîííûå ïðåçèäåíòó ïàðòèè, åãî

ïîëíîìî÷èÿ íà ïðàêòèêå ìîãóò ñóùåñòâåííî ñóæàòüñÿ. Íå ðåäêè ñëó÷àè, êîãäà

ïðåçèäåíò, ïîääåðæèâàåìûé ïðîïðåçèäåíòñêîé ïàðòèåé, ïðè åå ñîäåéñòâèè ôàê-

òè÷åñêè îñóùåñòâëÿåò êîíòðîëü çà ïàðëàìåíòîì, â ðåçóëüòàòå ÷åãî äåÿòåëüíîñòü



ïîñëåäíåãî ïðèîáðåòàåò ôîðìàëüíûé õàðàêòåð. Îäíàêî, ïðè ýòîì â óñëîâèÿõ îò-

ñóòñòâèÿ òàêîãî êîíòðîëÿ ñàì èíñòèòóò ïðåçèäåíñòâà îòâå÷àåò ïðèçíàêàì ôîð-

ìàëèçìà [3, c. 138].

Â ñîîòâåòñòâèè ñî ñò. 6 Êîíñòèòóöèè Ôðàíöóçñêîé Ðåñïóáëèêè 1958 ãîäà, ïðå-

çèäåíò ðàññìàòðèâàåòñÿ êàê ãàðàíò Îñíîâíîãî çàêîíà, êîòîðûé ¾îáåñïå÷èâàåò

ñâîèì àðáèòðàæåì íîðìàëüíîå ôóíêöèîíèðîâàíèå îðãàíîâ ïóáëè÷íîé âëàñòè,

à òàêæå ïðååìñòâåííîñòü ãîñóäàðñòâà, ÿâëÿåòñÿ îñíîâíûì ãàðàíòîì íàöèîíàëü-

íîé íåçàâèñèìîñòè, öåëîñòíîñòè òåððèòîðèè, ñîáëþäåíèÿ ìåæäóíàðîäíûõ äîãî-

âîðîâ¿.

Èçáðàíèå ïðåçèäåíòà Ôðàíöèè îñóùåñòâëÿåòñÿ íà îñíîâå ïðÿìûõ âûáîðîâ

áîëüøèíñòâîì ãîëîñîâ (ñò. 7). Åñëè òàêîå áîëüøèíñòâî íå íàáðàíî â ïåðâîì òóðå

âûáîðîâ, òî íà ÷åòûðíàäöàòûé äåíü ïîñëå íåãî ïðîâîäèòñÿ âòîðîé òóð. Â íåì

ìîãóò ó÷àñòâîâàòü òîëüêî òå äâà êàíäèäàòà, êîòîðûå íàáðàëè íàèáîëüøåå ÷èñëî

ãîëîñîâ â ïåðâîì òóðå ñ ó÷åòîì âîçìîæíîñòè ñíÿòèÿ êàíäèäàòóð îïåðåæàâøèõ

èõ êàíäèäàòîâ.

Ïîëíîìî÷èÿ ïðåçèäåíòà Ôðàíöèè, õàðàêòåðèçóþùèå îñîáåííîñòè åãî êîíñòèòóöèîííî-

ïðàâîâîãî ñòàòóñà è îñîáåííîñòè âçàèìîäåéñòâèÿ ñ çàêîíîäàòåëüíîé, ñóäåáíîé è

èñïîëíèòåëüíîé âåòâÿìè âëàñòè, âîçìîæíî ðàçäåëèòü íà äâå ãðóïïû:

1) ïîëíîìî÷èÿ, ðåàëèçàöèÿ êîòîðûõ òðåáóåò êîíòðàñèãíàòóðû ïðåìüåð-ìèíèñòðà;

2) ñîáñòâåííûå ïîëíîìî÷èÿ ãëàâû ãîñóäàðñòâà, ðåàëèçàöèÿ êîòîðûõ ìîæåò

îñóùåñòâëÿòüñÿ áåç ïîëó÷åíèÿ êîíòðàñèãíàòóðû.

Ñðåäè ïîëíîìî÷èé ïðåçèäåíòà, ðåàëèçàöèÿ êîòîðûõ òðåáóåò êîíòðàñèãíàòó-



ðû ïðåìüåð-ìèíèñòðà, âûäåëÿþòñÿ:

1) ïîëíîìî÷èÿ ïî ïðåäñåäàòåëüñòâó â Ñîâåòå ìèíèñòðîâ;

2) ïîëíîìî÷èÿ ïî ïîäïèñàíèþ äåêðåòîâ è îðäîíàíñîâ, ïðîøåäøèõ îáñóæäå-

íèå â Ñîâåòå ìèíèñòðîâ. Ïðè ýòîì íà ïðàêòèêå èçâåñòíû ñëó÷àè, êîãäà ïðåçè-

äåíò ïåðåäàâàë ïðàâèòåëüñòâó ïîëíîìî÷èÿ ïî îáíàðîäîâàíèþ ïðèíÿòûõ çàêîíîâ

(1960 ã.), ÷òî áûëî ïðèçíàíî Êîíñòèòóöèîííûì Ñîâåòîì Ôðàíöèè íåêîíñòèòóöè-

îííûì, ïîñêîëüêó ïðàâèòåëüñòâî íå ìîæåò ïðèðàâíèâàòüñÿ ê ãëàâå ãîñóäàðñòâà

[2, c. 48];

3) ïîëíîìî÷èÿ ïî íàçíà÷åíèþ âûñîêîïîñòàâëåííûõ äîëæíîñòíûõ ëèö ãîñó-

äàðñòâà, â òîì ÷èñëå ïîñëîâ è ìèíèñòðîâ. Íàçíà÷åíèå ãåíåðàëîâ, ïðåôåêòîâ è

êîìèññàðîâ îñóùåñòâëÿåòñÿ íà îñíîâàíèè äåêðåòà, ïðèíÿòîãî â Ñîâåòå ìèíè-

ñòðîâ;

4) ïîëíîìî÷èÿ ïî îòêðûòèþ è çàêðûòèþ ñåññèè ïàðëàìåíòà.

Â ñâîþ î÷åðåäü ñîáñòâåííûå ïîëíîìî÷èÿ ãëàâû ãîñóäàðñòâà, ðåàëèçàöèÿ êî-

òîðûõ ìîæåò îñóùåñòâëÿòüñÿ áåç ïîëó÷åíèÿ êîíòðàñèãíàòóðû, âêëþ÷àþò â ñåáÿ

ñëåäóþùèå ïîëíîìî÷èÿ:

1) ïîëíîìî÷èÿ ïî íàçíà÷åíèþ ïðåìüåð-ìèíèñòðà ñòðàíû. Èìåííî ïðåìüåð-

ìèíèñòð îòâå÷àåò çà òåêóùóþ âíóòðåííþþ è ýêîíîìè÷åñêóþ ïîëèòèêó ãîñó-

äàðñòâà, îí òàêæå íàäåëÿåòñÿ ïðàâîì íà èçäàíèå äåêðåòîâ îáùåãî õàðàêòåðà,

ïðåìüåð-ìèíèñòð ñ÷èòàåòñÿ ëè÷íî îòâåòñòâåííûì çà ïîëèòèêó ïðàâèòåëüñòâà;

2) ïîëíîìî÷èÿ ïî íàçíà÷åíèþ ðåôåðåíäóìà êàê íà îñíîâå ñâîåãî îáðàùåíèÿ

ê íàðîäó, òàê è íà îñíîâå ïðåäëîæåíèÿ Ïðàâèòåëüñòâà âî âðåìÿ ñåññèè Ïàðëà-



ìåíòà èëè ïî ñîâìåñòíîìó ïðåäëîæåíèþ îáåèõ ïàëàò çàêîíîäàòåëüíîãî îðãàíà;

3) ïîëíîìî÷èÿ ïî äîñðî÷íîìó ðîñïóñêó Íàöèîíàëüíîãî ñîáðàíèÿ â êîíòåêñòå

îïðåäåëåíèÿ âçàèìîîòíîøåíèé âåòâåé ãîñóäàðñòâåííîé âëàñòè;

4) ïîëíîìî÷èÿ ïî îòïðàâêå â îòñòàâêó ïðàâèòåëüñòâà ïðè âîçíèêíîâåíèè

ìåæäó ïîñëåäíèì è ïàðëàìåíòîì ñóùåñòâåííûõ ðàçíîãëàñèé è âûðàæåíèÿ çà-

êîíîäàòåëüíûì îðãàíîì íåäîâåðèÿ îðãàíó èñïîëíèòåëüíîé âëàñòè;

5) èñïîëüçîâàíèå ÷ðåçâû÷àéíûõ ïîëíîìî÷èé ïðè óãðîçå òåððèòîðèàëüíîé öå-

ëîñòíîñòè ãîñóäàðñòâà è íåçàâèñèìîñòè íàöèè [4, c. 125];

6) ïîëíîìî÷èÿ ïî ïðåäñåäàòåëüñòâîâàíèþ â âûñøèõ ñîâåòàõ è êîìèòåòàõ íà-

öèîíàëüíîé îáîðîíû ãîñóäàðñòâà;

7) ïîëíîìî÷èÿ ïî íàçíà÷åíèþ ñóäåé Êîíñòèòóöèîííîãî ñîâåòà è åãî ïðåäñå-

äàòåëÿ.

Ïðåäñòàâëÿåòñÿ, ÷òî ñîáñòâåííûå ïîëíîìî÷èÿ ïðåçèäåíòà îêàçûâàþò çíà÷è-

ìîå âëèÿíèå íà óñèëåíèå êîíñòèòóöèîííî-ïðàâîâîãî ñòàòóñà ãëàâû ãîñóäàðñòâà â

ñðàâíåíèè, íàïðèìåð, ñ ïàðëàìåíòñêîé ðåñïóáëèêîé. Îíè òàêæå ÷àñòè÷íî áûëè

çàèìñòâîâàíû ðîññèéñêîé êîíñòèòóöèîííî-ïðàâîâîé ìîäåëüþ èíñòèòóòà ïðåçè-

äåíòñòâà.

Ïðèâëå÷åíèå ïðåçèäåíòà ê îòâåòñòâåííîñòè ïðè ýòîì âîçìîæíî òîëüêî â ñëó-

÷àå ñîâåðøåíèÿ èì ãîñóäàðñòâåííîé èçìåíû ïî îáâèíåíèþ êàæäîé èç ïàëàò

Ôðàíöóçñêîãî ïàðëàìåíòà. Îáâèíåíèå ìîæåò áûòü ïðåäúÿâëåíî îáåèìè ïàëàòà-

ìè ïàðëàìåíòà, ïîääåðæàòü òàêîå îáâèíåíèå äîëæíû äâå òðåòè èìåþùèõñÿ â

íèõ ãîëîñîâ. Ðàññìîòðåíèå îáâèíåíèÿ ïî ñóùåñòâó îñóùåñòâëÿåòñÿ ñóäîì Âûñî-



êîé ïàëàòû ïðàâîñóäèÿ (êîíñòèòóöèîííûì îðãàíîì ïðàâîñóäèÿ èç èçáèðàåìûõ

ïî äâåíàäöàòü ñóäåé îò êàæäîé ïàðëàìåíòñêîé ïàëàòû).

Ñëåäóåò îòìåòèòü, ÷òî èñòîðèÿ ôðàíöóçñêîé ðåñïóáëèêè íå çíàåò ïðèìåðîâ

ïðèâëå÷åíèÿ ïðåçèäåíòà ê îòâåòñòâåííîñòè ïî óêàçàííîìó îñíîâàíèþ. Ïðåä-

ñòàâëÿåòñÿ, ÷òî óñòàíîâëåíèå ôàêòè÷åñêîé áåçîòâåòñòâåííîñòè ãëàâû ãîñóäàð-

ñòâà ïðåäîïðåäåëÿåò âêëþ÷åíèÿ ïðèíöèïà êîíòðàñèãíàòóðû, ïîñêîëüêó â ïîäîá-

íîì ñëó÷àå óäîñòîâåðåíèå ïðèíèìàåìûõ èì àêòîâ ïîçâîëÿåò ãîâîðèòü î íàëè÷èè

ïîëèòè÷åñêîé è óãîëîâíîé îòâåòñòâåííîñòè èíûõ ëèö çà äåéñòâèÿ ïðåçèäåíòà.

Êðîìå òîãî, êàê ïðîÿâëåíèå ñàíêöèîíèðóþùåãî ïàðëàìåíòñêîãî êîíòðîëÿ â ñè-

ñòåìå ðàçäåëåíèÿ âëàñòåé Ôðàíöèè êàê ñìåøàííîé ðåñïóáëèêè, ñëåäóåò ðàñ-

ñìàòðèâàòü íåäîâåðèå èëè îòêàç â äîâåðèè ïðàâèòåëüñòâó ñî ñòîðîíû âûñøåãî

çàêîíîäàòåëüíîãî îðãàíà [1, c. 159].

Òàêèì îáðàçîì, ïðåçèäåíò Ôðàíöóçñêîé Ðåñïóáëèêè ÿâëÿåòñÿ íîñèòåëåì íàè-

âûñøåé ëåãèòèìíîñòè íà òåððèòîðèè ãîñóäàðñòâà, îí íå ìîæåò áûòü ïðèâëå÷åí

ê ïîëèòè÷åñêîé îòâåòñòâåííîñòè è îëèöåòâîðÿåò âñåîáùåå äîâåðèå èçáèðàòåëåé

â ñèëó ïðèìåíåíèÿ ìåõàíèçìà ïðÿìûõ âñåîáùèõ âûáîðîâ. Ôðàíöóçñêàÿ ìîäåëü

èíñòèòóòà ïðåçèäåíòà âî ìíîãîì ïî ñâîåìó ôóíêöèîíàëüíîìó ìåõàíèçìó èäåí-

òè÷íà ðîññèéñêîé ìîäåëè. Òàê, âûáîðû ïðåçèäåíòà â îáîèõ ìîäåëÿõ îñóùåñòâëÿ-

þòñÿ íà îñíîâàíèè ïðÿìûõ âñåîáùèõ ðàâíûõ âûáîðîâ, ïðåçèäåíòîì îñóùåñòâëÿ-

åòñÿ íàçíà÷åíèå ïðåìüåð-ìèíèñòðà (Ïðåäñåäàòåëÿ Ïðàâèòåëüñòâà). Ïîñëåäíèé,

â ñâîþ î÷åðåäü, ïðåäëàãàåò ïðåçèäåíòó êàíäèäàòóðû ôåäåðàëüíûõ ìèíèñòðîâ.

Ïðàâèòåëüñòâî ïîäîò÷åòíî ïðè ýòîì îäíîâðåìåííî è ïðåçèäåíòó, è ïàðëàìåí-



òó. Ïðåçèäåíò îáëàäàåò ïîëíîìî÷èÿìè ïî ðîñïóñêó ïàðëàìåíòà â îïðåäåëåííûõ

Êîíñòèòóöèåé ñëó÷àÿõ, íàäåëåí ïîëíîìî÷èÿìè ïî èíèöèèðîâàíèþ ðåôåðåíäó-

ìà. Â îáîèõ ìîäåëÿõ ïðåçèäåíò îòâå÷àåò çà ãîñóäàðñòâåííóþ áåçîïàñíîñòü è

ÿâëÿåòñÿ ãàðàíòîì Îñíîâíîãî çàêîíà íà òåððèòîðèè ñòðàíû.

Ïðè ýòîì ñëåäóåò îòìåòèòü, ÷òî êîíñòèòóöèîííîå çàêîíîäàòåëüñòâî Ôðàíöèè

áîëåå ïîëíî, â îòëè÷èå îò êîíñòèòóöèîííîãî çàêîíîäàòåëüñòâà Ðîññèéñêîé Ôå-

äåðàöèè, ðàçãðàíè÷èâàåò ïîëíîìî÷èÿ ïðåçèäåíòà è ïàðëàìåíòà. Â Ðîññèéñêîé

Ôåäåðàöèè ïðåçèäåíò îëèöåòâîðÿåò ¾êóðàòîðà¿ èñïîëíèòåëüíîé âëàñòè (ñò. 83,

84, 111), êîòîðàÿ ïîëíîñòüþ çàâèñèò îò íåãî, â íåêîòîðûõ ñëó÷àÿõ îí äîìè-

íèðóåò è íàä çàêîíîäàòåëüíîé âëàñòüþ, òîãäà êàê âî Ôðàíöóçñêîé Ðåñïóáëèêå

ïðàâèòåëüñòâî íàäåëåíî øèðîêèìè ïîëíîìî÷èÿìè íåñìîòðÿ íà þðèäè÷åñêóþ

çàâèñèìîñòü îò ïðåçèäåíòà.

Ñëåäóåò ïîëàãàòü, ÷òî âî Ôðàíöèè ïðåçèäåíòñêàÿ âëàñòü ñèëüíî îãðàíè÷åíà

íåîáõîäèìîñòüþ ïðîâåäåíèÿ ñîãëàñèòåëüíûõ ïðîöåäóð ñ èíûìè âåòâÿìè âëàñòè,

â Ðîññèéñêîé Ôåäåðàöèè îòìå÷àåòñÿ òåíäåíöèÿ ñóùåñòâåííîãî óñèëåíèÿ ïðåçè-

äåíòñêîé âëàñòè, ÷òî ïîçâîëÿåò îòíîñèòü åå ê ¾ñóïåðïðåçèäåíòñêèì¿ ðåñïóáëè-

êàì.
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