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Abstract. This scientific article ezamines the most important legal aspects of insolvency (bankruptcy)
as an object of public administration. Namely, in this scientific work, the concepts, essence, advantages
and disadvantages of the implementation, execution and consequences of insolvency (bankruptcy)
in the Russian Federation will be defined and disclosed.
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HecocrositenbHOCTD (GaHKPOTCTBO) — MPU3HAHHAST ApOUTPAKHBIM CYJIOM WU Ha-
CTYTIUBIIAA B PE3YIbTATE 3aBEPIICHU MPOTIE Iy Phl BHECYICOHOTO OAHKPOTCTBA T'PaK-
JIAHWHA, HECMOCOOHOCTH JIOJIPKHUKA B MOJHOM O0beMe YIOBJIETBOPUTHL TpeOOBaHUS
KPEJIUTOPOB MO JIEHEXKHBIM 00s13aTeIbCTBAM, O BBIIJIATE BBHIXOIHBIX MOCOOUI 1 (1K)
00 ortare TpyJa Jiuil, paborarmoiiux ujau padoTaBlIMX 110 TPYJOBOMY JIOIOBODPY, U
(MJt) MCIOHUTD 0OSI3AHHOCTD 110 yIlare 00s3aTesbHbIX 11arexeii [4].

HecocrosiresibHocTh (6aHKPOTCTBA) SIBJISIETCST COBPEMEHHBIM OO'bEKTOM TOCY/Iap-
CTBEHHOT'O YIIPaBJIEHUsI. DTO CBI3aHO C TEM, UTO POIELypa DAHKPOTCTBA MPU3HAET
OpraHM3aINI0 HECOCTOSITELHBIM 110 ONPEIeJIeHHBIM 00beKTUBHBIM NpuunHam. [1pu-
3HaHWe OAHKPOTOM, TO €CTh HECOCTOSITEJIbHBIM, SIBJISIETCS MOJOXKHUTEILHBIM aCIeK-
TOM, KaK JiJIsI cCaMOro TpeIpUHUMATENT, TaK U JJId TocyaapcTrBa. Bejib oHO dBJis-
eTCs €JIMHCTBEHHBIM BBIXOJOM U3 CJIOYKUBIIENCS TIYKeJION SKOHOMUIECKON CUTYAINH
Ha PBIHKE.

B «TonkoBoM ciioBape »KHBOTO BeTMKOPYCCKOTO a3bikay» B. WM. Jlaab maer ciuemy-
[ol1ee orpejiesieHrne 0aHKPOTCTBA — «DAHKPYTCTBO — 3TO HECOCTOSTEIbHBII TOPIoBell,
JIOTIHYBINU{i HETIATEJBITUKY [3].

H.A. BpeciaBuesa onpejiesier 0aHKPOTCTBO KaK HUBUIN30BAHHY IO (DOPMY paspe-
HieHust KOH(DJIMKTa, BOSHUKIIIEIO MEXK/LY KPEIUTOPOM 1 JIOJKHUKOM, MO3BOJISIIOILY O
B OIIpEJIeJIEHHON Mepe COOJIIOCTH MHTEPechl 00OUX, ITOCKOJILKY 110CJe 3aBepIlieHus

HPOIE/LlyPhl OAHKPOTCTBA OBIBIIHI JIOJI>KHIUK OCBODOXKIaeTCsi OT 00s13aTEJIHLCTB, CBSI-



BaHHBIX ¢ TOrUOITMM OM3HECOM, U CHOBA UMEET BO3MOXKHOCTD IPEIITPUHUMATEIHLCTBA,
a KPEeJIUTOP, B CBOIO 0UYepe/ib, MOJIyuaeT JacTh 3aTpadeHHbix ¢pejicts [1].

O611iecTBEHHO T10JIe3HBIH (DOH| He MOXKeT ObITh PU3HAH HECOCTOSTETHHBIM (HaHK-
POTOM), €CJIM 9TO YCTAHOBJIEHO 3aKOHOM, TPEyCMATPUBAIOIINM CO3JAHAEe ¥ JIesi-
TeJIbHOCTDb Takoro (poujia. IlybmaHo-nipaBoBast KOMIIaHUs HEe MOXKET ObITh IIPU3HAHA,
HECOCTOSATENbHOM (GamKpoToM) |2].

BankporcrBo (HecocrogrenbaocTs) B Poccuniickoit @enepanuu npusHaéTest Tpa-
BOBOIl M SKOHOMMYECKOH IPOIEypoil 10 JUKBUIAINHE OPUIMIECKOTO JINIA, B CBSI3U
¢ HeXKeJaHHeM CBOEBPEMEHHON YIIaThl MM HEBO3MOXKHOCTBIO VILIATHI HAJOIOB U
MHBIX 3a0JKEHHOCTEH.

BaHKpOTCTBO, HECOCTOATESILHOCTH, KaK W JII0Oask MOHETa, WMEET JIBE CTOPOHDI.
OjiHa cTOpOHA 3AKJIIOYAETCS B MOJOXKHUTEIbHBIX ACIeKTaX, a Jpyras — B OTPUIa-
resibHbIX. K mrocaM HeCOCTOATEIbHOCTH MOXKHO OTHECTH TO, 9TO B PE3YJILTATE €I0
[IPUMEHEHHST CIUCHIBAIOTCSA BCE JIOJITH, IOPUIMYECKOE JIUIO WJIA WHIABUYaJIbHBIH
HpeJIIPUHUMATEH OCBODOXKIAIOTCS OT YILJIAThl HAJIOrOB, mTpadoB u rnenuit. Takxke
OHM MOTYT HadaTh CBOIO HOBYIO JIEATEJILHOCTH B MHOM cdepe.

K orpuraresibHbIM, TO €CTh HETaTUBHBIM, acIeKTaM IpU3HaHUs OAHKPOTOM SBJIsI-
I0TCsl TO, YTO JIAHHOE JIUIIO HE MOXKET 3aHUMAaTh JIOJI?)KHOCTH B OpraHax rocyJapcTba u
MYHHUIIMAIIAJIUTETA, a TaKxKe JOJKHOCTH B KPEJUTHBIX OPTaHU3alUgX B TeUeHUE TPEX
jer. B Teuenue nsTu Jjier Takue JUIa He MOTYT BHOBb IIPHOOPECTU CTATYC IPEJIIPHU-
HUMAaTEJIS.

BesycioBHo, maHHbBIM IepedeHb OTPHUIATEIbHBIX 1 TOJOXKUTEILHBIX CTOPOH OaHK-



pPOTCTBa, HE SIBJISIETCsl MCUYEPIbIBAIONMM. HaiiTn OJIHOBHAYHBINA OTBET Ha IO3UTHUB-
HOCTH M HEraTMBHOCTH IPU3HAHKUS ODAHKPOTCTBOM IIPOCTO TaK HEBO3MOXKHO. B jaH-
HOI cHUTyallMu BCe 3aBUCHUT, C KAKOW TOYKM 3PEHUsl W IMO3UIMU OOPATUTH BHUMA-
HIe Ha, JaHHYIO Mporeaypy. Pasymeercs, ajsi oTHOTO TIPEANIPUATHS B OMPEICICHHON
KPUTUYECKON CHUTyallM STO ABJISETCS €JIMHCTBEHHBIM BBIXOJOM, & JIJIsl MHOM OoJiee
HEBBIFOJIHBIM, HE COBCEM pPeHTabe/IbHBIM.

OO6BEKTOM TOCYIAPCTBEHHOTO yTIPABJICHUST HECOCTOATETLHOCTD (6AHKPOTCTBO) TIPH-
3HAETCA MMOTOMY, UTO 3TO ABJIACTCA COBPEMEHHLIM IIPOTrPECCUBHBIM METOIOM pa3pe-
IIEHNsT YKOHOMUYIECKOTrO CIIOpa Ha, pbIHKe. TakKas mpoleaypa Ha CerOMHSAITHUNE JTeHb
SIBJISIETCSI OUYeHb pacrnpocTpanennoil. OHM npeanpuHIMaTed MOIydaloT ¢ Iprod-
perenureM craryca 6aHKpPOTa BbINOJLY, & UHbIE HA0DOPOT TEPSIOT CBOIO ObLIYIO 9KOHO-
MUYECKYIO HE3aBUCUMOCTD.

B jianHoft cuTyanuu rocyJiapcTBO UI'PAET POJib PEryJisiTopa, KOTOpOe peraeT —
P MOXKeT JIK JJAaHHOE IPEJIPUSITHE IPOJ0JIKATH CBOE CYIIECTBOBaHWE U (PYHKINO-
HUPOBaHKME Ha PBIHKE, WU »Ke He MoxKeT. Besib DyHKIMOHUPOBAHUE IOPUINTECKOTO
JIMIa WJIX CaMOr'0 WHJMBU/IYAJHLHOTO IMPEJIIPUHAMATEA Ha PbIHKE B KPUTUYECKOM
COCTOSIHUU SIBJISIETCS OTPUIATEIbHBIM aCIEKTOM. DTO CBS3aHO C TE€M, UTO B TaKOM
KPUTUIECKOM COCTOSHHH OHM HE MOI'YT ObITh CAaMOCTOATEIbHBIMU CYyObEeKTaMU KO-
HOMUYECKAX OTHOIICHUI B MOJIHON Mepe.

CyImHOCTD TOCY/IapCTBEHHOTO YIIPABJIEHUs 110 JejaM O DAHKPOTCTBE 3aKII0UaeT-
Cd B TOM, YTO TOCYJIapCTBO M 3aKOHOJATEJHLCTBO PErIaMEHTUPYIOT OINpe/ieJIeHHbIe

CAHKIIMU B pe3yJbraTe mpuobpeTeHus craryca OaHkpora. Tak, co3maroTcs onpeje-



JIEHHBIE [TPerpa/ibl Ha MyTH K KAPHEPHOMY POCTY B I'OCYJ@PCTBEHHON U MYHUIUTI A b-
HOW coIy»K0e, a TakyKe B KPeJINTHBIX opranu3annsax. OJHAKO 9TH Mepbl HAPABJIEHBI
Ha TO, YTOOBI CyOHEKT TPEJIPUHUMATEILCTBA, MOITPOOOBAJI CBOW CHUJIbI B MHOM cde-
pe, TaK KakK y HUX He BCe UJICAJILHO TOJIYUMJIOCH C TIEPBOil TOMBITKA B PHIHOYHOM
CUCTEME.

TakuM 00pazoM, HECOCTOATEIHLHOCTH (OAHKPOTCTBO) KakK OOBEKT TOCYIapCTBEH-
HOT'O YIIpPaBJIEHWS B COBPEMEHHOM IIPOIPECCUBHOM POCCHIICKOM OOINECTBE BJISICT-
cs1 Ba)KHBIM KOMIIOHEHTOM BCell SKOHOMHUYECKOM cucTeMbl Halleil crpanbl. lanHas
IpoIieypa IPUMEHSAETCs C 1eJIbI0 OCBODOXKIEHUsT OT IKOHOMHYECKON 3aBUCHUMOCTH
cyObeKTa MPeIPUHAMATEIHLCTBA B CUIY CJ0XKUBIITUXCS KPUTHIECKUX 00CTOSITEIHLCTR
B pbiHOYHON cucreme. Ha cerojusiiiinuit jienb HaOJIIOJIaeTCs TEHJIEHIUs Pa3BUTUS
MHCTUTYTa OAHKPOTCTBA M HECOCTOSITEbHOCTH, KaK B 3aKOHOJQTEJbHON, TaK U B
HAY THO-FOPUINIECKON cpejie. DTO SIBJISIETCS TOJIOKUTETHHBIM MOMEHTOM, TaK Kak
pa3BUTHE HOPMATWBHO-TIPABOBBIX TMPEANUCAHNUI 3aBUCAT OT TUIIOTE3 W TO3WIUI B
Hay4IHOI cepe IOPUCIPYIEHIINU U SKOHOMUKN. Benh nuMeHHo B 9T0ii cpeje dpopmu-
PYIOTCsi OCHOBHBIE TEOPETUKO-METOI0JIOMMYECKINE OCHOBLI OAHKPOTCTBA U HECOCTOSI-

TEJIbHOCTHU, KOTOpbIe 3(P(MEKTUBHO NPUMEHSIOTCS Ha 3aKOHO/IaTe/IbHOM YPOBHE.
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