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Annomauusa: B dannotl wayunol cmamve 6ydem nposedeno uccaedosarue cneyupuru npaso-
6020 METAHUBMA 20CYIAPCMBEHHO20 YNPABAERUA 6 cepe necocmoamervrocmu (bankpomemaea).
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3aKOHO/IATEILCTBO HAIIEH CTPAHDBI COJIEPAKUT MHOYKECTBO KOJIM(PUITNPOBAHHBIX HOPMATHBHO-
IPABOBBIX AKTOB, KOTOPbIE PEryJINPYIOT SKOHOMUUYECKNE OTHOIICHUsI B chepe Heco-
crosiresibHocTH (baHKpoTceTBa). Tak, Ha cerofnsHuil Jerb K ocHoBHbIM HITA B cde-
pe HecocToATeabHOCTH (6aHKpoTCTBa) OoTHOCATC: Konerurynusa Poccniickoit Deje-
paruu 4], [paxpanckuit komeke Poccuiickoit @eneparuu 2], Penepabublii 3aK0H
«O mecocrogrenvuocTr (Gankporerse)y |7] u T.11.

B 1993 rony B Poccun 6b110 opranuzopano PejiepaabHoe yIIpaBjaeHUe 10 JiegaM
o uecocrostenbuoctn (bankporcerse) (PYIH) npu Focymapersernom komurere PO
0 YTIPABJIEHUIO TOCHMYIIECTBOM [5].

MexaHu3M 1PaBOBOIO PeryJnpoBatus DAHKPOTCTBA (HECOCTOSTEbHOCTH) siBJisi-
eTCcsl HeOT'beMJIEMOit YepToit priHovYHON 3KoHOMUKK. CreoBarenbio, B Poccun B co-
BETCKOE BPEMsi TAKOI0 MexXaHU3Ma, He CYIIECTBOBAJIO, 33 HUCKJIIOUEHUEM KOPOTKOIO
npomexyTka B nepuoyi HoBoit skonomuveckoit noyintuku. Heobxoaumo perurh ciie-
JIYTOIIME JIBE 3a/a91: BO-IIEPBBIX, MPEJIOCTABUTD JIOJPKHUKY BO3MOXKHOCTH BOCCTaAHO-
BUTH TJIATEXKECIIOCOOHOCTh U TMOJIHOCTBHIO YJIOBJIETBOPUTH TpeOOBAHUs KPEJIUTOPOB
(ecam 9TO SABJISETCS HEOOXOAMMBIM YCJIOBHEM ); BO-BTOPBIX, €CJIN TIepBas 3ajada He
MOYKeT OBITH BBITIOJIHEHA, TO HEOOXOIUMO yJIOBJIETBOPUTH TpeOOBaHUs KPEeJIUTOPOB 1

JIMKBUIWPOBATDL IOPUINIECCKOE JINITO MaKCUMAJIBHO IIOJTHO U CIIPpaBEIJINBO C HpaBOBOfI



TouKK 3penus [1].

B mapre 1997 roga @Y /IH 6n110 nmpeodbpazosano B Pejiepasibuyio ciayx0y Poccrnn
10 JIeJIaM O HeCOoCTosiTeIbHOCTH 1 (buHaHncoBomy o3joposiennto (DCJIH).

Ykazowm IIpesugenra PO or 25 mas 1999 roja sra ciyx0a npeodbpaszopana B De-
nepasbhyio cayx0y Poccun mo dunancosomy ozmoposnennto u 6ankporcty (PC-
DO). DCDO 6bLTa OPYUEHA POJIb [0CYIAPCTBEHHOTO OpraHa M0 AHTHKPHU3UCHOMY
VIIPABJICHUIO U peryjupoBanuto B nepuof ¢ 1998 mo 2004 roxsr |7].

B 2004 rony B xoze agqmunucTparusuoii pedopmbl PCDPO 6buia ynpasaena [6].

Kaxk 1mokaspIiBaeT CerogHsIIHsIsI IpaKThKa, B IPaBOBOil IPUPO/JIE IOCYIapCTBEHHO-
IO yIIpaBJeHUsI HECOCTOATEILHOCTHIO eCTh HECKOJILKO ocoberHocTeit. [lepBas n3 Hux
— 9TO HPHUHIMUI CyJIeOHOTO KOHTPOJISI, TO €CTh aJIMAHACTPATUBHBIA XapakTep Ipa-
BOOTHOIIICHWUH W HPUHIUIT [IEPEUUCTCHUST B 3aKOHE OPUCIUKIINKA CYJIOB 110 JIJIaM,
BOBHWKAIOIIMM U3 aJIMUHUCTPATUBHBIX TIpaBooTHOMeHui. st janHOro Buga cymo-
MPOM3BOCTBA TaK»Ke XapaKTepeH MPUHIMIT CyAeOHOrO MepecMoTpa, TO €CTh KOT/Ia
BO3HWKAET CIIOP O HEeJeHCTBUTEHLHOCTH aKTa, WK PENIeHus, yKe 00bsiBJIEHHOTO WIIN
MPUHSTOTO TOCYAAPCTBOM MJIM JPYTWM OPraHOM. 3ajiada Cyjaa B TaKUX CIydasx —
IPOBEPUTH 3aKOHHOCTH ¥ OOOCHOBAHHOCTH AKTOB aMUHUCTPATUBHOTO opraHa |9)|.

Tor dakT, 4TO IpeIMETOM MATEPUATHLHO-IIPABOBLIX OTHOIICHUI SIBJIAIOTCS OTHO-
IeHuss B cpepe HeCOCTOSITEJLHOCTH U OHM HE HOCAT IIyOJUUHO-IIPABOBOIO XapaK-
Tepa, OTJIMYAeT IIPOU3BOJICTBO IO JieJlaM O HECOCTOATEIbHOCTH OT IIPOU3BOJICTBA I10
JleJ1aM, BOSHUKAOIINM U3 aJIMIHUCTPATHBHBIX IIPaBOOTHOLIEHNIE. Kpome Toro, mpuH-

U CyAeO0HOr0 KOHTPOJIS 3aJHUM UKUCJIOM, XapaKTepPHbLINA s aJMUHUCTPATUBHO-



IPOIECCYAIHHBIX OTHOIIEHNH, HE MOXKET CUMTATHLCS XaPaKTePHBIM JIJIsl IPOU3BOJICTBA,
10 JIJTy O HECOCTOSITEJIbHOCTH. DTO CBI3aHO C TeM, UTO, HAIPUMEp, TTPU PacCMOTpe-
HUM TPEDOBAHWI KPEIUTOPOB, 3asIBJICHUI 0 KOMMEPYECKUX CIIOPaX U MHBIX WHIMBU-
JIyaAJIbHBIX PA3HOIIACKHH B paMKaxX DAHKPOTCTBA CYbl HE TPEOYIOT TTPEIBAPUTEIHLHOIO
NPUHATHSA YIOTHOMOYEHHOTO pernenus |3].

Ha ceropusmmuii jenb K crenuduke MPaBOBOrO PEryJIupoBaHus (MexaHH3Ma) B
cdepe HecocTodTETBHOCTH (DAHKPOTCTBA) OTHOCUTCS MOCTOSTHHOE COBEPIIIEHCTBOBA~
HUE OTEYECTBEHHOIO 3aKOHOAATEIbCTBA. [IpanHoil 3TOMY SABJISIETCS TO, UTO B COBpE-
MEHHBI [IepUOoJI, 00IIEeCTBEHHbBIE TPABOOTHONIIEHNS TIOCTOSHHO PA3BUBAIOTCA U YCIOXK-
Hs1i0TCsd. MHOTHEe HOpMATHUBHO-TIPaBOBbIe npennucannsg PejgepasbHoro 3akona «O
HECOCTOSATEIIbHOCTH (GAHKPOTCTBA) SBJISIFOTCH HE CTOJIb AKTYyaJbHBIMHU, KaK HallPH-
mep, napy Jer Hasaj. Ho Bcé taku Penepasibhbiii 3akon Nt 127 3anumaer Jimjim-
pyloiiiee u IeHTPAJIbHOE MECTO B MEPAPXUK HOPMAaTUBHO-IIPABOBBIX aKTOB B cdepe
HECOCTOSATE/ILHOCTU DAHKPOTCTRA.

[Tonoxenust crarbu 8 Koncruryiun PO akryanbabl ¢ 1993 roga u 1o ceit jieHb.
B Poccniickoit @epepaiinm mo-mpeskHeMy OCTaéTCs aKTyaJbHbIM obecriedeHne eJIinH-
CTBa HKOHOMUIECKOTO TIPOCTPAHCTBA, ODeCIedeHne TOOPOCOBECTHOM (3aKOHHOIT) KOH-
KYPEHIUKA U CBOOOLI SKOHOMHUYECKON JIeATeJIbHOCTU. UTO KacaeTcs B3aMMOCBSI3U
JIAHHBIX IIPABOBLIX HOPM M IIPABOBOI'O MEXaHU3Ma, TO HEOOXOIUMO OTMETHUTh, UTO Ha,
CETOJHSINITHUI JIeHb TT0/Iava 3asiBICHUST O IPU3HAHUN HECOCTOSTETbHBIM (6AHKPOTOM )
ocTaéTcsl JIOOPOBOJILHBIM. DTO 03HAYAET, UYTO B IIPABOBOM PEryJupoBaHUU B chepe

HECOCTOATECJIBHOCTU (6aHKpOTCTBa) B OCHOBHOM IIPpUMEHAIOTCA JUCIIOSUTHUBHLIEC MeE-



TOJIBL.

B nayunoil 10puIndeckoil JuTeparype CyHIecTBYIOT MHOXKECTBO aKaJIeMUICCKUX
MO3UIAI OTHOCHTEJILHO TIPABOBOIO MEXaHW3Ma, HECOCTOSTETbHOCTH (DaHKPOTCTBA).
HecmoTpst Ha mosipHOCTH MHEHNH yIEHBIX-TTPABOBEIOB, BCE OHI CXOISITCS B TTO3UIIH
O TOM, YTO HBbIHEIIHsisl 3aKOHO/IaTe/ibHasA cucTeMa Poccuiickoit Pejieparun Beé emé
3P HeKTUBHO perynupyer obIecTBeHHbIe OTHOIIEHUS.

Taxum 0Opa3oM, Ha OCHOBAHUH paHee YIOMSIHYTOTO, Mbl MOXKEM HPUATH K BBIBOJLY
0 TOM, 9TO COBpPEeMEeHHasI POCCUIICKas IIpaBoOBasi CUCTEeMa, B chepe HeCOCTOSITEeIbHOCTH
(barkpoTCcTBa) 3hHEKTUBHO DHYHKIHOHUPYET BJIAr0 AP PEATU3AIIUY TPOTPECCHBHO-
I'0 IPaBOBOI'O MEXaHM3Ma, KOTOPAsl SIBJISETCA COBOKYITHOCTBHIO B3aUMOJIEHCTBYIOIIX
3JIEMEHTOB 110 PEeryJiMpoBaHuio B cdepe HecocrositebHoctn (bankporersa). Ha ce-
POJIHSAIITHUI JIeHb B 9KOHOMHUYECKON M IOJUTUYIECKO# cdepe 00IecTBeHHON »KU3HU
Poccniickoit @ejiepanuu npuodperaeT yCKOPEHHBIE TEMIIbI Pa3BUTHUsI 110 IPABOBOMY
PEryJIMpOBAaHUIO HecocTosiTebHOCTH (GaHKpoTcTBa). JanHoe ycioBue siBJsiercst mo-
JIOXKHUTEJIHLHBIM aCIIEKTOM JIJIsT BCEH MPaBOBO# CHCTEMbBI HAIIIETO TOCYIAPCTBA. YCIIelll-
HOCTH TIPOBEJICHUST TPOIEYPhl HECOCTOSATENHLHOCTH (6AHKPOTCTBA) 3aBUCHT OT HbI-
HellHell 3akKoHojaTebHo#i 6a3bl Poccuiickoit @ejepaiiuy 1 TEHJIEHINH Pa3BUTUS

SKOHOMHNYECKUX HpaBOOTHOHleHI/Iﬁ.
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