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Abstract. In this scientific article, a study will be conducted on the specifics of the problems of the
defender’s participation in the criminal process. Modern trends in improving the institution of the
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Russian legislation in the field of the defender’s participation in criminal proceedings will be studied.
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CoBpeMeHHbII [IepUOoJ] UCTOPUUIECKOIO0 U FOPUIUIECKONO PA3BUTHUSA YIOJOBHOI'O
nporecca Poccniickoit @erepannm 3aKJII09a€TCI B TOM, UTO B IIPaBOBO#l JIOKTPUHE
U TOJIUTUKE B MOCJEJHUE TOJbl HAYAJU OOJIbIIE BPEMEHH YJETIATh HCCJIEIOBAHUIO
Ipo0JIeMbl yUacTHs 3alllUTHUKA B YTOJOBHOM Imporiecce. JlaHHBI BOIPOC OBLT aK-
TyaJIbHbIM C CaMOI'0 MOMEHTa BO3HUKHOBEHUS Y I'0OJIOBHO-IIPOIECCYAJILHOI'O 11PaBa.
B jauHoil curTyaliuu ymMecTHO OyJieT 1PUBECTH aHAJIOIMIO ¢ Teopuell rocyjlapcrsa u
1paBa, rjie 1paBo MOsBJSETCH OJHOBPEMEHHO C IIPOUCXOXKJIEHUEM T'OCY/IapCTBA.

CepbE3HOCTD U BaYKHOCTH JAHHOTO NCCIEI0BAHMUS TOITBEPK IACTCST BBICITUM HOPMaTHBHO-
MIPaBOBBIM aKTOM Halleil crpatbl. Tak, myHKT 1 crarbu 46 Koncruryiun Poccniickoit
Dejiepaliiyt IJIACAT, YTO KayKJIOMy rapaHTUPyeTcs cyjeOHas 3alliuTa ero rnpas U CBO-
oo [1].

Cornacuo gactu 2 crarbu 15 YIIK P®:

OyHKIMKA OOBUHEHMS, 3aIlUThl U Pa3pelleHrsl YTOJOBHOIO Jiejia OTJIeJIEHbl JPYT
OT JIpyra ¥ He MOT'YT ObITh BO3JIO}KEHBI Ha OJIMH M TOT K€ OpraH MJIM OJHO U TO K€
JIOJIKHOCTHOE JIHTIO [2].

Kak rmacut YrosoBHo-mporeccyaabHbIil KomeKe Pocceniickoit @eneparun, ocHOB-
Hble (DYHKIMU B yIOJOBHOM CyJI0IPOM3BOJCTBE (OOBUHEHHME, 3alluTa, pPaspelieHue
YTOJIOBHOTO JIEJIa) UCIIOJHSIOT PA3JIMUHbIE OPraHbl U JOJDKHOCTHbIE JIHIA. DTO 03HA-
4aeT, XOTs U BIIOJIHE OUEBU/IHO, YTO aJIBOKAT BbIIIOJIHIET TOJHKO (DYHKIIMIO 110 3AIIUTE

nojio3peBaemoro (o6sunsiemoro). [poreccyanbHo BCé persiaMeHTupyeTcs: 4éTKo 1 mo-



HSITHO, OJTHAKO CJIOKHOCTH HAUMHAIOT BOZHUKATH NUMEHHO B IMPAKTUIECKON IaCTH, TO
ecTh BO BpeMsI JOCYJIeOHOT0O U CyJIeOHOTO pa3dbupaTesibCTBa 110 YTIOJOBHOMY JIEJIy.

Crarns 13 Tlocranosienns [Lnenyma Bepxosrnoro Cyna P® or 30 uionst 2015 ro-
na N 29 «O mpakTuke npuMeHEeHHs CyJaMu 3aKOHOIATEIhCTBA, 0DECIeunBaIONIero
paBoO Ha 3aIlUTY B YIOJOBHOM CYJIOIPOU3BOJICTBE» TJIACUT, UTO COTJIACHO YacTH 1
crarbu 01 VIIK P® ygacTre 3aluTHUKA B yTOJOBHOM CYJIOITPOU3BOICTBE 00A3ATE b
HO, ecJii OOBUHAEMBIIl He OTKA3aJiCd OT HEro B MOPSJIKE, YCTAHOBJIEHHOM CTAThel 52
YIIK P®. IIpu srom yuacrue B cynebHOM 3aceiaHin 0OOBUHUTES (TOCYIAPCTBEHHO-
ro OOBUHUTEJIST) HE SIBJISIETCs OE3YCJIOBHBIM OCHOBAHUEM JIJisi OOECTICUeHUsT yIACTUST
B HEM 3AlTUTHUKA, MMOCKOJIHKY OOBUHSEMBIH Ha, JIT0O0H CTa iy MPOU3BOJICTBA IO Jie-
JIy BIIpaBe 110 COOCTBEHHON MHUIMATUBE B MUCHbMEHHOM BHU/IE OTKA3aThCs OT MOMOIIH
3aluTHIKA, [3).

A.B. Ilurypos numer: «CJjaeJCTBEHHAsT MPAKTUKA CBUIAETEIHLCTBYET O TOM, UTO
[IPU OIEHKE 3HAYMMOCTH IPEJII0AraeMbIX PE3yJIbTATOB SKCIEPTUSbI CJIEJ0BATEb B
IEPBYIO OYEPE/Ib YUUTHIBAET COOCTBEHHbBIE MPOIECCyalibHble uHTepechiy [5]. MoxkHo
COIJIACUTHCSI C MHEHUEM JIAHHOT'O MCCJICJIOBATEIsI, TaK KaK JIJIsd CJAeJOBATEsST — TJIaB-
Hoe 3(P(PEKTUBHO TPOBECTH BCE CJIEJICTBEHHBIE MEPOIIPUATHS U MTEePEJIaTh MaTepUaJIb
B cy1. CobJitojieHrne cOOCTBEHHBIX MHTEPECOB CJIEJ0OBATEIEM MOXKET IIPUBECTH K BO3-
HUKHOBEHWIO JAJbHEHINX TpodseM Jjid 3aluTHuKa. JlomycTum, ciaegoBaTeib Tpo-
BOJIUT OIEHKY 3HAYMMOCTH MPEJITOIAraeMbIX Pe3yJIbTaTOB SKCIIEPTU3bI U TPUXOJIUT K
BBIBOJIY O TOM, UTO JOKA3aTEIbCTBA HA CAMOM JIeJie COBIAIAI0T U YKA3bIBAIOT UMEH-

HO Ha JJAHHOTO IIOJI03PEBAEMOr0, KOTOPOTO 3aITHUINAeT aJIBOKAT. be3yc/ioBHO, co3maeT



olpeJieJIeHHbIe CJIOXKHOCTU, KaK JIJIs 10JI03PEBAEMOI0, TaK W JiJIs ero 3alluTHUKA.
Ucxopst u3 Bbillle U3JI0XKEHHOT'O CJIEJIYyeT, UTO B yIOJIOBHOM IIPOIiecce Bce JIeficTBuS,
BKJIIOYas Jlarke JeiCTBUs cJieloBaTes s 110 OTHOIIEHNIO K M0J03PEBAEMOMY, CBSI3aHbI
B OJIHY IETMOYKY.

K ocrHoBHoil 11pobJieMe ydacTus 3alllUTHUKA B YI'OJOBHOM IIPOIECCE sABJISIETCS TO,
YTO Ha CETOJIHAIIHUNI JIeHb CO CTOPOHBI a/IBOKATOB COBEPIIAIOTC IJIeMEHTAPHbBIE MTPO-
1eccyaJjbHble OMUOKKM. B maHHOM ciiydae pedb WET PO 3alloJHEHUEe MPOIECCyaib-
HBIX JOKYMEHTOB, IJie 3aMevdaloTcsa opdorpaduieckie 1 rpaMMaTHIecKue OIINOKH.
K coxkajiennio, JaHHbIe HapYIIeHUs He SABJSIOTCA euHCcTBeHHbIME. CHUTyalns B Cy-
JIeOHOM pa3dUpaTeIbCTBE HAKAJISAETCs, KOTIa CY/IbsI CTAJKIUBACTCS C He3HAEM 3alllUT-
HUKA 3JIEMEHTAPHBIX IOPUIMIECKUX OA30BbIX 3HAHU, KOTOPbHIE MOXKHO U HY2KHO ObLJIO
1puodpecTy aJIBOKATy BO BPEMsi CTY/IeHUECKON UJIM cCaMOpPa3BUBAIOIIENHCs JiesiTe/IbHO-
ctu. CJI0’KHO TOBOPUTH O KOMIIETEHTHOCTHU TPOECCHOHATBHOIO 3alIUTHUKA, €CJIN OH
HE 3HAET Jla>Ke OCHOBHBIE ODIIKE MOJIOYKEHUsI O TTpaBax 1 CBODOJIaX TOI'O JIUIA, KOTO-
poe OH TPEJICTaBJIsieT B YIOJOBHOM Tiporiecce. B jlanHoit curyanun, 6e3yc/ioBHO, BCE
3aBUCHT M OT MATEPUATHHOIO TOJOKEHUS MOJCYIMMOT0 (0OBHHSIEMOTO), TaK KakK He
BCe I'PaxkjiaHe MOI'YT II03BOJIUTDH ceOe YaCTHBIX BbICOKOKBaJIM(DUIIMPOBAHHDIX CIICI1a-
JINCTOB B 00JIACTHU 3aIUTHI JIUIL B CyleOHOM pasduparesbcTse. ['ocy1apcTBo, KOHEUHO
2Ke, TIPeoCTaBJIAeT CBOEro 3alllUTHUKA, TaK KaK ero ydacTue, CONJIAaCHO KOHCTHUTY-
IIUOHHBIM ¥ YTOJIOBHO-IIPOIIECCYaJbHBIM HOPMaM 3aKOHOATEIbLCTBA, SBJISETCA 00s-
zaTesabHbIM. OJIHAKO, 9TO BOBCE HE O3HAYAET, UTO K I'OCYAAapCTBEHHBIM 3aIlTUTHUKAM

IIPEJIOCTABJISIETCS KAKOe-JIn00 MpenMyInecTBO Mepe]l YaCTHBIMU B IJIaHe TPeOOBAHMI



u 3nanuil. Kaxxipiit 3aluTHUK, MOCYJapCTBEHHbBI OH WJIM YaCTHBIN, 00s3aTe/IbHO
JIOJIPKEH 00J1a/1aTh OCHOBHbBIE 3HAHUSAMU B 00JIACTH IOPUCIIPYJICHITUU. TOJIHKO MPH CO-
OJIFOJICHUY JITaHHBIX TPEOOBAHUI yUyacTre ajJiBoKaTa Oy/IeT MOJOKUTEJIHLHO BINET, KaK
Ha YPOBEHb OKa3bIBAEMOI FOPUINUECKOI TTOMOIIU, TaK U HA BCIO CUCTEMY YTOJIOBHOTO
mporiecca.

Uccnenosarens A. B. Parynun npoBés comuaJibHBIA OIPOC 3al[UTHUKOB U IIOJIY-
qugI cJietytorue pesyabrarsl: 72 % nu3 500 onpornennbix A.B. Parynumsiv samurHu-
KOB TIOJIYYaJIA C TIOCTAHOBJICHUEM O HAa3HAUEHUU CY/IeOHON SKCIEPTU3bI OJITHOBPEMEH-
HO C TIOJIyUeHneM 3aKJII0UeHns SKCIePTa, B CBA3W € 9eM TIpaBa, MpPeIOCTaBIECHHDIE
M c1. 198 VIIK P®, 6pimr napymiens: [4].

Takum 0O6pa30M, Ha OCHOBaAHUKM paHee YIOMSIHYTOI'O, MOXKHO HPUUTH K CJIEJyIO-
IIIUM BbIBOJIAM:

— ydacTHe 3allUTHUKA B YIOJIOBHOM I1poiiecce rapantupyercs Koncrurynumeit Poc-
cuiickoit Mejieparum 1 Y roJ0BHO-TIPOIECCyaJibHBIM KojileKcoM Poccuniickoit Pejiepa-
I

— (byHKIMS 3aIUTHI, KaK 1 (DYHKIMK OOBUHEHUSI U pa3periennst yroJoBHOrO JieJia,
He MOXKeT ObITh BO3JIOYKEeHA, Ha, OJINH M TOT Ke TOCYJapCTBEHHBIN OpTraH WU Ha OJTHO
1 TO 2Ke JIOJRKHOCTHOE JIUTIO;

— TMPOOJIEMBI yIACTHS 3aITUTHAKA BCE YK€ OCTAIOTCA aKTyaJbHBIMUA W JINCKYCCUOH-
HbIMU. Pazperienne JaHHBIX TPOOJIEM BO3MOXKHO MYTEM JIOMOJHUTETHLHOTO pedop-
MUPOBaHUS 3aKOHOIATETHCTBA U COBEPIIEHCTBOBAHUS JOKTPUHAJIHLHBIX TOJOKEHWH

B HayKe YTOJOBHO-TIpOIeccyaabHoro nmpasa Poccuiickoit @eneparun.



B zaksiroueHne HeOOXOJMMO OTMETUTH, YTO UCCJIe/I0BaHUE MPODJIeM ydacTus 3a-
IUTHUKA B YTOJOBHOM IIPOIECCE 3aHUMAET IEHTPAJIbHOE MECTO B 00CY K ICHUSIX TIPa-
BOBEJIOB HaIlleil CTpaHbl. DTO O3HAUAET, UTO MHCTUTYT YIaCTHs 3aIUTHUKE, HYXKa-

eTcst B TEOPETUUIECKOW U MPaKTUIEeCKo# jjopaboTke.
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