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IFAPAHTUN 1N SAIIUTA ITPAB KOHTPOJINPYEMBIX JINII

Annomauus: 3axonodamensv 6 0cHO8HOM 3aKoHe Haue2o 20cydapemea, Konemumyuuu Poccut-
ckotli Pedepayuu, 6 nywkme 1 cmamovu 46 2080pumM HAM 0 MOM, YMO <KAHCOOMY 20PAHMUPYEMCA
cydebras sauyuma e2o npas u c60600» [1]. Bedv 2nasholi 3adaueli Hawezo 20cydapemea A6AALMCA
eapanmus u 3euuma npag epasicdan. Te oice NPuHyunLL, MO ECMb 0CHOBONOALLAOUUE HAYAAC,
NPUMEHAIOMCA U 6 cepe 20cydapemeentozo Kowmpoas (nad3opa) 3a npeonpurumamenverol des-
MEALHOCTD.
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GUARANTEES AND PROTECTION OF THE RIGHTS OF CONTROLLED
PERSONS

Abstract. The legislator in the basic law of our state, the Constitution of the Russian Federation,
in paragraph 1 of Article 46 tells us that "everyone is guaranteed judicial protection of his rights
and freedoms"[1]. After all, the main task of our state is to guarantee and protect the rights of
citizens. The same principles, that is, the fundamental principles, are applied in the field of state
control (supervision) of entrepreneurial activity.
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AKTyaJbHOCTH TEMBbI JAHHON HCCJIEIOBATENLCKON PabOTHI 3aK/IIUYAETCS B TOM,
YTO Ha MpaKTUKe, K COXKAJEHWIO, He BCErJa rapaHTUPOBAHHbLIE MpaBa KOHTPOJIHU-
PYEMBIX JIUI 3aIMUNAIOTCA HaJie)alM oopaszoM. [IpobiemMaTnka 3TOi TeMbl He
OCTaeTcsad B CTOpOHE W B HaydHOM coobriectse. [lo muenuio k.10.H. O. O. Tomuan-
Holi: «OCHOBOM JIJIA aIMUHUCTPATUBHONW OTBETCTBEHHOCTH TTPU3HACTCS aJIMIHUCTPA-
TUBHOE IpaBoHapyIiienne, koropoe B coorserctBuu ¢ KOAII PO spiisiercs nHakasy-
eMbIM, TTPOTUBONPABHBIM U BUHOBHBIM. AJIMUHUCTPATUBHASI OTBETCTBEHHOCTH CyOb-
€KTOB IPEJIITPUHUMATE/ILCKON JlesiTeJIbHOCTH 00J1a/1aeT 0COObIMU CBOWCTBAMU, KOTO-
phIe Pa3IMIalTCsT OT MOJ0OHBIX TPU3HAKOB OTBETCTBEHHOCTH 38, 8 IMUHUCTPATHBHBIE
npaBoHapyienusi pusanueckux Juiy [2].

Ha ceropusimauii jieHb mpeanpuHuMaTe bCckast JIesiTeJIbHOCTh TTpuobpesia orpom-
HYIO TIOTTYJISIPHOCTDH. Pazymeercsi, 3aKOHOJIATE/IHLCTBO HAIEr0 TOCYIaPCTBA CTPEMUT-
¢ MPOTUBOJIEHCTBOBATH HE3aKOHHOMY OCYIECTBJIEHUIO MPEINPUHAMATETLCKON J1e-
ATEJIBHOCTH. [0CyIApCTBEHHBI KOHTPOJIb (HAJ30D) OCYIIECTBIISETCS TP TIPOBEIe-

HUM PAa3JINYHBIX IMPOBEPOK, KaK IIJIaHOBbLIX, TaK W BHEIIJIaHOBDLIX. CoryacHo IIYHKTY



3.4 Oenepasibroro 3akona ot 26.12.2008 N 294-03 «O zammre npan 0OPUIATIECKIX
JINIL ¥ MHIMBYJIYAJBHBIX TPENPUHAMATEIEH TPU OCYIIECTBICHUN TOCYIaPCTBEHHOTO
KOHTpOJIs (Ha/[30pa) ¥ MyHHIMIAIBHOIO KOHTPOJISI»: TI0 PEIeHUI0 PYKOBOIUTEIsI,
3aMEeCTUTEJIsT PYKOBOJIUTEST OpraHa TOCYIapCTBEHHOTO KOHTPOJIs (HaA30pa), opra-
Ha MYHHUIUAIAIHEHOTO KOHTPOJIS TIpe/iBAapUTe/bHas IPOBEPKA, BHEILJIAHOBAS ITPOBEPKA
IPEKPAIAIOTCs, €CJTH TTOCTe Hadasia COOTBETCTBYIONIEN TPOBEPKH BBISABICHA AHOHUM-
HOCTH OOpAITCHUST WJIN 3asBJCHUS, ABUBIITUXCS TTOBOJIOM JIJIsl ee OpTaHu3aluu, Juoo
YCTAHOBJICHBI 3aBEJIOMO HEJIOCTOBEPHBIE CBEICHNUsI, COACPKAIIIECS B OOPAIIEeHUHN HITH
3astByeHnN [3).

Kak roBopusioch panee, mpaBa u CBOOOJBI TpaXKIaH 3aIUIIAIOTCA TOCYIaPCTBOM.
OcCHOBHBIM TapaHTOM ODecIIedeHust JJAHHOM 3aInThI siBjisiercss Koncruryius Poccuii-
ckoit Depeparun. OO KOHTPOIb (HAI30D) 34 JEATEIBLHOCTHIO BCeX OM3HECMEHOB
MOYKET MPUBECTH K HAPYIIEHUIO MapaHTUPOBAHHBIX 1IPAB JIAHHBIX KOHTPOJIUPYEMbIX
qui. OHAaKO, KaK TMOKa3bIBAIOT PE3YJIbTATHI MPAKTUIECKON J1esaTe/bHOCTH, TTpaBa,
KOHTPOJIMPYEMBIX JIWI] YCIENTHO 3allWIai0TCs, a HapyIeHHbIe JIETHTUMHBIE TTPaBa
BOCCTAHABJIMBAIOTC. KOHTpOIMpyeMble JINIAa MOTYT BOCCTAHOBUTH CBOW HapPyIITEH-
Hble MpaBa IMyTeM CyJAeOHOro W HecyaeOHOro crnocoba 3amuThl. B ciaydadax, mpemy-
CMOTPEHHBIX 3aKOHOM, OPTaHbI I'OCYIAPCTBEHHON BJIACTH, OPraHbl MECTHOIO CaMO-
yIpaBJIeHNs, OPraHu3alliy WM TPazk/JiaHe BIpaBe 0OPaATUThCA B CYJI C 3asBJIEHAEM B
3aIUTY [paB, CBOOO U 3aKOHHBIX HHTEPECOB JIPYTUX JIMI] [T0 UX IPOCchde bo B 3a-
ATy TPaB, CBOOO]T N 3aKOHHBIX HHTEPECOB HEOMPEIEIEHHOTO KPYTa JIUIL. 3asBICHUE

B 3alllUTy 3aKOHHBIX MHTEPECOB HeﬂeeCHOCO6HOFO WJIN HECOBEPIICHHOJIETHET'O I'Pa2K-



JIAHUHA B 9THX CJIydasX MOXKET ObITh MOJIaHO HE3aBUCHMO OT IIPOCHObI 3aMHTEPECO-
BAHHOI'O JIMIA WJIK €10 33aKOHHOTO npejicrasuress [4]. Besyciioro, camocrosiresibHast
3alllMTa CBOWX TMPaB MyTEM BHECYI€OHON 3alNThI, €CTECTBEHHO, TIPEJIoaraeT codoit
HEOOXOIMMOCTE I0puarndecKux 3uannii. CyneOHbIi 2Ke MeTo ] 3alllUThI TOAPA3yMeBa-
eT ydacTue 10 3aKoHojaTebcTBy Poccuiickoit @ejiepaliuu, cOOTBETCTBEHHO, CY/JIbH,
3aIUTHUKA, FOCYIapCTBEHHOIO OOBUHUTEJIS, M, KOHETHO Ke, CaMOro JIMIa, IbU IIpa-
Ba ObLIM HapyileHbl. HecMorps Ha paziuune criocoOOB 3aIlUThI, B JIAHHON CUTYAIUMH
UJIEHTHYIHBIM SIBJISIETCS TO, UTO STH METOJbI CBOEHl OCHOBHOM 3aJjiadeil onpejeiser
3AIATY IpaB, UHTEPECOB U CBOOOJ I'PaxKkjaH, B TOM YHCJe, U, JEIUHTHUMHBIX IIpaB
KOHTPOJINPYEMbIX JIUII.

[Ipu onpejiesieHrnn OTBETCTBEHHOCTH IPEIIPUHIMATEICH HEOOXOAUMO TIIATEIHLHO
HCCJIE/IOBATh BCE JIOKA3ATE/ICTBA. DTO CBS3aHO € TEM, 4TO O0bEM JIOKA3ATEHCTB
KOHKPETHOM JIeJIe HAIIPSIMYIO 3aBUCUT OT (haKTUICCKUX 00CTOSTEILCTB. Bee jjokasa-
TEJILCTBA U CBEJICHNUsI, HEOOXOIMMbIe JIJIst (POPMHUPOBAHKS OOHEKTHBHOIO U BCECTOPOH-
HEro BBIBOJIa 00 OTBETCTBEHHOCTH MPEAIPUHUMATENEH, TOJKHBI OBITH NCCIEI0OBAHDI
OpTraHOM, YIOJHOMOYEHHBIM BHIHOCUTH ITOCTAHOBJIEHUE O TIPUBJICYEHUH JINIA, K OIpe-
nenennoit orBercrBennoctu (Pocmorpebuanzop, PAC, ®HC u np.), 10 BbIHECECHUS
COOTBETCTBYIOIIEI0 IIOCTAHOBJIEHUS U JIO ero ocinapuBanusg B cyje. COop JjioKaza-
TEJILCTB ¥ UCTPeOOBaHUE HOBBIX JIOKA3aTE/JbCTB KOMIETECHTHBIM OPIaHOM Ha CTaJIUH
cyJ1eOHOro pa3bupaTesibCTBa JOIKHBI JOIMYCKATHCS B UCKIIOUNTEIbHBIX CIYdasix sl
obecrieyenus bajanca MHTEPECOB CTOPOH.

Orpanuuenusi cBOOOIBI IPEITPUHIMATEILCKOHN 1eATeIbHOCTH JOJIXKHBI OBITH YMeCT-



HBIMH, COPA3MEPHBIMU ¥ HEOOXOMMBIM ¥ JIJIsI BBIIIOJHEHUsI YCJIOBUI 1IPABOCYIUs U
3aIlUThl 3aKOHHBIX [PAB ¥ MHTEPECOB JPYIHUX JIKI[ HAa OCHOBE €IWHbIX IPUHIIAIIOB
1paBa, a BMEIIATEJhCTBO IOCYIapCTBa HAIIPABIEHO Ha obecrieveHune OajaHCca dacT-
HOW M TyOJIMTHOM BJIaCTH B chepe SKOHOMUIECKOit jiesresibHocTr. [loaromy 1eseco-
obpa3Ho NpuHAThH padbscHenus Koncrurynumonnoro Cyna Poccuiickoit @ejiepariuu
o npuMmenennu crarbu 35 Koncrurymun Poccuiickoit @enepanun B OTHOIIEHUH CY-
IIIECTBYOIIMX OI'PaHMYEHHI IIpaB U ¢BOOOJ UesIOBeKa U I'pakjiaHuHa, (ejiepabHbIM
3aKOHOM U OITHCATH MPEJIESbI, B KOTOPBIX TAKWe OrpAaHUYeHUsT HeOOXOAuMbI [4].
Taxum obpasom, B Poccuiickoit @eeparinyt OCHOBHBIM TapaHTOM 00ECIIeUeHnsT 3a-
IITUTHI TIPaB Tpakial aBisgercsa Koncrturyius. Ilpeanpuaumarenn, To eCTbh KOHTPO-
JILPYEMbIe JIKIa 00/1aal0T IIPaBOM Ha 3allUTy CBOMX JEIHMTUMHBLIX nHTepecoB. Pe-
Jepaibhbiii 3ak0H 0T 26.12.2008 N 294-®3 «O zamure npaB 0OpUIMICCKUX JIAI U
MHJIMBHIYAJbHBIX [IPEJIPUHUMATEIEH IPU OCYIIECTBIEHUU IOCYIapCTBEHHOIO KOH-
TPOJIs (HAJA30pa) ¥ MYHHUIUIIATBHOIO KOHTPOJIs», «I'parkjiaHCKuil nporeccyanbHblii
kozgekc Poccemiickoit @egepannnsy ot 14.11.2002 N 138-D3 takxke persiaMeHTHPYIOT

MMpaBO Ha 3alIUTYy 3aKOHHBIX IIPpaB U MHTEPECOB
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