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VbuMcKOro yHuBepCcuTeTa HAyKN U TEXHOJIOTUN

Nudopmanua oT aBTOpa: B jJaHHOi paboTe anmpobupyercst pe3yibTaT NCCIeI0BaHnd,
HPOBOJMMOTO B PAMKaX BBIIIYCKHOM KBaJTH(MPUKAIUOHHON pabOTHI

AIMNHUCTPATBHAYA OTBETCTBEHHOCTD 3A HAPVIITEHUE
3AKOHOJATEJIBCTBA POCCUICKOI ®EJIEPAITIN O BEIBOPAX U
PE®EPEHIYMAX: TEOPETUYECKUI ACIIEKT

Annomauus: AdMunucmpamueras 0meemecmeeHHoCms 34, HAPYULEHUE 3AKOHOJAMEABCNEA O
6u60PAT U pePepeHIyMar ABAAECMCA GKMYAAOHUM NPEOMEMOM GHAAU3A KAK 6 TeOPEmMUECKOM,
max U nPaKmudeckom naiare. B cmamuve guideservt ocobennocmu adMunUCMpamueHot
0MBEMCMBEHHOCNY 3G HAPYWEHUE 3AKOHOOAMEALCMEA 0 8W00PAL U pedeperdymar,
NO3BOAFOULUE PACKPLIMD CYUHOCTIHBLE YEPMbL 0GHH020 8UAbL OMBEMCMEERHOCINU.
0b6o3nauaromes npobAemv, NPABOB0O20 PEYAUPOBAHUA AOMUHUCMPAMUBHOT 0MBEMCMBEHHOCTIU
6 usbupamenvroti cgepe.
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ADMINISTRATIVE RESPONSIBILITY FOR VIOLATION OF THE
LEGISLATION OF THE RUSSIAN FEDERATION ON ELECTIONS AND
REFERENDUMS: THEORETICAL ASPECT
Abstract. Administrative responsibility for violation of the legislation on elections and
referendums is an important subject of analysis both in theoretical and practical terms. The



article highlights the features of administrative responsibility for violation of the legislation on
elections and referendums, allowing to reveal the essential features of this type of responsibility.
The problems of legal requlation of administrative responsibility in the electoral sphere are
indicated.
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AiMuHECTPATHBHAST OTBETCTBEHHOCTD MPEJICTABIISIET COOOM OJIMH U3 BUJIOB MyOJIMTHO-
IPABOBOIl OTBETCTBEHHOCTH, YCTAHOBJEHHON TIPU COBEPIIEHWH MPOCTYIKOB, BJIEKY-
X 3a coDOi MaJIO3HATUTEIHHOE, PeaJbHOe WU MOTEHITHAJIbHOe TPUINHEHNE BPEIa
Wi yiepoa MpaBoOXpaHsieMbiM UMYIIECTBEHHBIM UJIM MaTepUaIbHbIM uHTEpecam |1,
c. 23|.

A.A. I'pumkoser| cauTaeT, 9TO MPUBEIEHHOE OIPEIC/ICHNE SIBJISIeTCS HHTEPECHBIM,
OpUI'MHAJIbHBIM, HO KpaiiHe HeyJauHbl, TaK KaK MaTepuaJu3allis aJMIHICTPATHBHO-
I'0 IIpaBOHAPYIIIEHKS BOBCE HE OUEBHU/IHA, TAK KaK OTKJOHEHUE OT PeaJin3alluy ClIelln-
aJIbHBIX HOPM U TpeOoBaHMit, HempodeccuoHaabHOe IOBEeIeHIEe BOBCE HE COIPSIZKEHO
¢ IpUYMHEHNEM KaKoro-1ubo Bpejia Uan yiiepba, OHO B CBOEM IOTEHIHAJE CO3JaeT
HA0OP HEOOXOMMMBIX U JOCTATOUYHBLIX MPEAINOCHLIOK JIJIsT BO3MOXKHOI'O HACTYILICHUSI
110/IOOHBIX HEraTUBHBIX MOCJIEJCTBUI, HO HE BKJIIOYAET UX, 3a9aCTYIO, B COOCTBEHHBIE
COCTABbI MPABOHAPYIIEHUI, WHAYE TOBOPS, aJIMUHUCTPATUBHO-HAKA3YEMOE TTOBE/Ie-
HUE BOBCE HE TOBEJICHNE JIEJTMKTHOIO THIIA, MPUYEM HE TOJHKO TEPMUHOJIOTUICCKH,
HO W CyIIHOCTHO |2, ¢. 13-17].

Cornacho crarbe 79 Oejepatbioro 3akona oT 12 uionst 2002 Ne 67-O3 «O06 ocHoB-
HBIX TapaHTUsIX W30MpaTeIhbHBIX MMpaB W MpaBa Ha ydacTtre B pedeperjyMe rpark-
nan Poccuiickoit @ejepaninn» OTBETCTBEHHOCTL 38 HapPYIIEHHE 3aKOHOLATE/LCTBA,

Poccuiickoit @eyiepariun o Buibopax u pedepeHayMax ycTaHaBIuBaeTcs (ejiepalib-



HbiME 3akoHamu. [Ipexxjie Bcero peun umjuer o Kojekce Poccuiickoit @ejiepatiiu 00
aJIMMHUCTPATUBHBIX MpaBoHapyiiernsx or 30 gekabpst 2001 roga Ne 195-D3 (ruasa,
5) n YrososHoMm kojekce PP or 13 uions 1996 roga Ne 63-O3 (riasa 19). Taxuwm
obpa3oM 3a HapyllleHre 3aKOHO/IATehCTBA O BhIOOpax u pedepeHjiymMax HACTyHaeT
KOHCTUTYIIMOHHAS, YTOJOBHAS W aJMUHUCTPATUBHAS OTBETCTBEHHOCTH. OIHAKO a/I-
MUHUCTPATUBHAS OTBETCTBEHHOCTDH 3a HapyIIeHWe 3aKOHOJATEIbCTBA O BLIOOpax u
pedepenymMax sBjgeTcs OJIHAM M3 CaMbIX PACIpOCTPAHEHHDLIX U YaCTO MpUMEHse-
MBIX BHJIOB IOPUINYECKON OTBETCTBEHHOCTH.

Ucxons nsz ykazannoro, O.H. /I31006a BejieT peub 0 COOTBETCTBYIOIIEH 0COOEHHOCTH
aJIMAHUCTPATUBHOW OTBETCTBEHHOCTH 3a HapYIIEHUE 3aKOHOJIATEILCTBA O BHIOOpAX
3aKJIIOYAIONIEeHiCs B TOM, UTO JIAHHBIE OTHOIIEHUS YPETYIUPOBAHbI KOHCTHTYITUOHHbI-
MU HOpMAaMU, a 3aliuiaorcs ajMmuaucrparusibimu [3]. Tak, B Kojekce Poccuiickoii
Dejieparun 00 aJIMIHICTPATUBHBIX ITPABOHAPYIIEHUSIX YKA3aHbI B OCHOBHOM TOJILKO
OJlaHKEeTHBIE HOPMbI, & NMPU3HAKK COCTaBa MPaBOHAPYIIEHU CO/lepKaTcs B n3dupa-
TEJIbHOM 3aKOHOIATEIhCTRE.

Cuenytorneit 0coOEHHOCTHIO aIMUHUCTPATHBHONW OTBETCTBEHHOCTH 38, HaPYIIEHWE
3aKOHOJ/IATE/ILCTBA O BhIOOpaxX M pedeperaymax sBJseTcs MPUCYTCTBIE B OOIBITNH-
CTBE COCTABOB aMUHUCTPATHBHBIX MTPABOHAPYIIEHNH CHEIHAJIBHBIX cyOhekToB. [VJ].
[TyrumeB ormedaer, 9T0 CyOBLEKTHBIN COCTaB aJMUHUCTPATUBHBLIX MMPAaBOHAPYIICHU
B 00J1aCTH 3aKOHOJIATEJIbLCTBA O BbIOOpPax U pedepeHjiyMe OTINYACTCS HaJAIHeM
KakK O0IMuX CyObeKTOB (Irpakjiane, JOKHOCTHBIE JINTA, IOPUIHICCKUE JINNA), TaK |
3HAYUTEJILHBIM BHUJIOBBIM Pa3zHOOOpa3neM CIeNUaJbHBIX CYyObEKTOB OT OTHOCUTETh-

HO HEOIIpEeAEJICHHOT'O B KOJIMIECTBEHHOM COCTaB€ KpyTa JIAI 10 a0COJIIOTHOTO UHUCJIIA,



IEPCOHAJIBHO HA3BAHHBIX CyObekToB [4].

Bee crarbu Kojiekca 00 aJIMMHUCTPATUBHBIX [1PABOHAPYIIEHUSIX, YCTaHABJIMBA-
IOIe OTBETCTBEHHOCTH B chepe OpraHu3alui W MPOBEJIEHNsST BHIOOPOB B KadecTBe
cankiuu ycranapiausaior mrpad. [lo muennio FO.A. CobadeBckoii «IpakTrKa ycTa-
HOBJICHWST CAHKIINY MMYIIECTBEHHOTO XapaKTepa 3a HapyIeHnst n30upaTeJhbHOTO 3a-
KOHOJIATE/ILCTBA COOTBETCTBYET OOIIEMUPOBOI IPAKTHUKE IPUMEHEHHSI MepP FOPHU/ I Ie-
CKOIi OTBETCTBEHHOCTH 3a u3bmpaTesbHble paBoHapytienus» |5]. [Ipesasuposanue
CAHKIIMI MMYIIECTBEHHOI'O XapaKTepa B aHaJU3UpyeMoil cdepe mpaBoHapyIIeHHt
MOXKHO CUHATATH CJIEIYIoIeil 0COOEHHOCTHIO aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 32,
HapyIIeHne n30MpaTebHOI0 3aKOHOATEILCTBA.

IIpencrapisieTcss, aTo OOpHOE ¢ MPaBOHAPYIIEHUAMHI 3aKOHOIATEJHLCTBA O BHIOO-
pax u pedepeHjiyMax o CTOPOHbI CIEIUaJbHbIX CYObeKTOB OyjieT CcliocobCTBOBATDH
ycraHoBjieHne bosiee Bbicokux mrpadgon. Kpome toro, A.A. Porosa npeiaraer mo-
HOJIHUTH cooTBercrByioiue crarbi KoAIl PO cankiueil B BUjie aJMUHACTPATUB-
HOT'O TTPUOCTAHOBJIEHUsT JIESITEJIbHOCTH IOPUIMIECKOTO JIUIA, PYKOBOIUTE]b WU CO-
TPYJHUK KOTOPOI'O COBEPIINJI COOTBETCTBYIOIIEe pasonapyenue [6, c. 82]. dannoe
npeIoyXKenre ObIJI0 BHICKA3aHO TPUMEHUTENHHO K TTPABOHAPYIIEHUSIM, COBEPIIEH-
HBIM C ITPSIMBIM yMBICTIOM. Tem He Menee canTaeM, 9TO MOBBIIEHUEe CYyMMBbI MTPadOB
HE BCEIJia, MOXKHO IIPU3HATDH OIIPaBJIAHHLIM U CIIPABEJIIUBBIM OCOOCHHO €CJIU IIPU 3TOM
HE YIUTHIBACTCS YPOBEHD IPOBOJUMBIX BHIOOPOB (M30MpATELHBIX KOMIIAHHWIA).

CaMOCTOATEIbHYIO I'PYIIy OCOOEHHOCTEH aJIMUHUCTPATUBHONR OTBETCTBEHHOCTH
3a HapylleHue U30UpaTebHOIO 3aKOHOIATE/LCTBA COCTABJISIOT OCOOEHHOCTH, CBS-

3aHHBIE C TIPOIEYPHBIMEU BorpocaMu. Cpesin TaKUX 0COOEHHOCTEH MOXKHO BBIJIEIUTH



00s13aTeJILHOCTh COCTaBJIEHUSI 11POTOKOJIA, OTCYTCTBUE YIPOIIEHHONH (DOPMbI TPOU3-
BOJICTB&, COKPAIIEHHbIE CPOKU PACCMOTPEHHUS JieJl O HAPYIIEHUAX 3aKOHOAATeIbCTBA
0 BbIOOpax u pedepeHjyMax.

Muorue mpaBoBeibl 0OTMeUal0T HEOOOCHOBAHHOCTH COKPAIIEHHBIX CPOKOB, UTO MPH-
BOJIUT K CHUKEHUWIO KadecTBa MPOTOKOJIOB M JIOKa3aTe/lbHOI 0a3bl. B ¢BsA3M ¢ dem
npejyiaraeTcad OCTaBUTHL COKPAIICHHbIE CPOKU TOJIBKO JJIsl Te€X COCTaBOB, KOTODbLIE
COBEPIIAIOTCS B OMPAHUYCHHBIC 3aKOHOJATEIEM TEePUOJIbI (ITAlbl) H30UPATETHHOTO
nporecca (HallpuMep, B arUTAI[MOHHBII [IEPHOJT), TO €CTh 3aKPEMUTh COKPAICHHBIE
CPOKM JIAIIDb JJId TeX aJIMUHUCTPATUBHLIX PABOHAPYIIIEHU, JIJIsd KOTOPBIX KPUTHUYE-
CKOE 3HaUYeHHe UMeeT CPOK YCTAHOBJIEHUs MO0 OTCYTCTBUSA JECIUKTHOCTH B KaXKJIOM
KOHKPETHOM CJIy4dae.

B nybsimnucruydeckoil jiureparype, HOCBAIEHHOR BOIPOCaM OTBETCTBEHHOCTU 34,
HapyllleHre 3aKOHO/IATeJIbCTBa O BbIDOpax U pedepeHjiyMax, CojlepKaTcs MHOIOYKC-
JICHHBIE IIPEJJIOXKEeHUsI 110 COBEPIICHCTBOBAHUIO IIPABOBbIX HOPM IIyTEeM yCTpaHEeHUsd
KOJIJIM3WH, YXKEeCTOUEHUs] HaKa3aHusl, [IePecMoTpa JIeHCTBYIOIUX HOPM. DBe3yc/ioBHO
KOJIMYECTBO IIPaBOHAPYIICHUI MOXKHO IMOCTaBUTH B IPAMYIO 3aBUCUMOCTH OT Kadye-
CTBa JIEHCTBYIOIIEr0 3aKOHOAATEILCTBA. Ipyroit mpobemMoil siBisieTcst HeHa iexKa-

1ee MCTIIOJTHEHNE W HApPYIIIEeHWe TTPAaBOBbHIX HOPM.
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